Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


of the United States Court of Customs and 
Patent Appeals and the United States 
Customs Court 


OCTOBER 24, 1973 


This issue contains 

T.D. 73-282 through 73-295 
C.D. 4470 and 4471 

A.R.D. 318 

C.R.D. 73-18 and 73-19 
Reap. abstract R73/293 
Tariff Commission Notice 


DEPARTMENT OF THE TREASURY 
U.S. Customs Service 





NOTICE 


The abstracts, rulings, and notices which are issued weekly by the 
U.S. Customs Service are subject to correction for typographical or 
other printing errors. Users may notify the U.S. Customs Service, 
Facilities Management Division, Washington, D.C. 20229, of any such 
errors in order that corrections may be made before the bound volumes 
are published. 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. Price 55 cents (single copy). Subscription price: $28.50 a year; $7.25 
additional for foreign mailing. 





U.S. Customs Service 


('T.D. 73-282) 


Wool and manmade fiber textiles—Restriction on entry 


Restriction on entry of wool and manmade fiber textile products in certain 
sategories manufactured or produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 3, 1973. 
There is published below the directive of September 26, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of wool, and manmade 
fiber textile products in certain categories, manufactured or produced 
in the Republic of China. 
This directive was published in the Federal Register on October 1, 
1973 (88 FR 27235), by the Committee. 
(QUO-2-1) 
James D. Coteman, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


September 26, 1973. 


CoMMISSIONER OF Customs 
DrEpPaRTMENT OF THE TREASURY 
Washington, D.C. 20228 


Dear Mr. ComMiIssIoNER: 


Under the provisions of the Bilateral Wool and Man-Made Fiber 
Textile Agreement of December 30, 1971, between the Governments 
of the United States and the Republic of China and in accordance 
with the procedures of Executive Order 11651 of March 3, 1972, you 


1 
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are directed to prohibit, effective October 1, 1973 and for the twelve- 
month period extending through September 30, 1974, entry into the 
United States for consumption and withdrawal from warehouse for 
consumption of wool textile products in Categories 111-125, as a 
group; Categories 101-110 and 128-132, as a group; and Categories 
116 and 117; and man-made fiber textile products in Categories 211, 
213, 216, 219, 221, 222, 294, 298, 239, 234, and 235, produced or manu- 
factured in the Republic of China, in excess of the following twelve- 
month levels of restraint: 


Twelve-Month Levels 
Category of Restraint 


111-125 4,030,400 square yards equivalent 
116 837,005 pounds 
117 523, 128 pounds 
101-110 and 812, 100 square yards equivalent 
126-132 
911 765, 096 pounds 
213 7, 650, 962 pounds 
216 658, 692 dozen 
219 5, 070, 637 dozen 
921 3, 567, 677 dozen 
299 3, 352, 669 dozen 
224 3 8, 589,744 pounds (of which not more 
than 1,153,846 pounds shall 
be in TSUSA Nos. 380.8160, 
380.8155, and 380.8150) 
410,719 dozen 
574, 264 dozen 
1, 075,755 dozen 
1, 561,472 dozen 


1 The level for this consultation category was established in accordance with the provi- 
sions of paragraph 8 of the bilateral wool and man-made fiber textile agreement with the 
Republic of China. 


In carrying out this directive, entries of wool and man-made fiber 
textile products in the above categories, produced or manufactured in 
the Republic of China, which have been exported to the United States 
prior to October 1, 1973, shall, to the extent of any unfilled balances 
be charged against the levels of restraint established for such goods 
during the period October 1, 1972 through September 30, 1973. In the 
event that the levels of restraint for that period have been exhausted 
by previous entries, such goods shall be subject to the levels set forth 
in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral wool and man-made fiber 
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textile agreement of December 30, 1971 between the Governments of 
the United States and the Republic of China which provide, in part, 
that within the aggregate and applicable group limits, limits on cer- 
tain categories may be exceeded by not more than 5 percent; for the 
limited carryover of shortfalls in certain categories to the next agree- 
ment year; for limited inter-fiber flexibility between cotton textiles 
and man-made fiber textile products of the comparable category ; and 
for administrative arrangements. 

A detailed description of the wool and man-made fiber textile 
categories in terms of T.S.U.S.A. numbers and conversion factors was 
published in the Federal Register on April 29, 1972 (37 FR 8802), as 
amended on February 14, 1973 (38 FR 4436). 

In carrying out this directive, entry into the United States for con- 
sumption shall be construed to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of wool and man-made fiber 
textile products from the Republic of China have been determined by 
the Committee for the Implementation of Textile Agreements to in- 
volve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 


implementation of such actions, fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 


Setu M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-283 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 63 manufactured or 
produced in Haiti 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., October 3, 1973. 
There is published below the directive of September 26, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of cotton textile products 
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in category 63 manufactured or produced in Haiti. This directive can- 
cels that Committee’s directive of September 6, 1973 (T.D. 73-263). 

This directive was published in the Federal Register on October 1, 
1973 (38 FR 27235), by the Committee. 


(QUO-2-1) 


James D. CoLEMAN, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


September 26, 1973. 
CoMMISSIONER OF CusToMs 
Department of the Treasury 
Washington, D.C. 20229 


Drar Mr. CoMMISSIONER: 


This directive cancels the directive issued to you on September 6, 
1973, by the Chairman of the Committee for the Implementation of 
Textile Agreements regarding imports of cotton textile products in 
Category 63 produced or manufactured in Haiti. 

Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the bilateral cotton textile agreement of November 3, 
1971 between the Governments of the United States and Haiti, and in 
accordance with the procedures of Executive Order 11651 of March 3, 
1972, you are directed, effective as soon as possible, and until further 
notice, to permit entry into the United States for consumption and 
withdrawal from warehouse for consumption of cotton textile prod- 
ucts in Category 63, produced or manufactured in Haiti. 

The actions taken with respect to the Government of Haiti with 
respect to imports of cotton textile products from Haiti have been 
determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs, being neces- 
sary to the implementation of such actions, fall within the foreign 
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affairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 
Sincerely, 
Seto M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for Resources 
and Trade Assistance 


(T.D. 73-284) 
Bonds, list of approved riders 


An additional rider approved for the Automated Bond Information System and 
identification thereof 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 3, 1973. 


T.D. 73-198 contained a list of riders approved for use in connection 
with the Automated Bond Information System. A new rider, set forth 
below in the form to be used with its alphabetical designation, is hereby 


approved for use in the Automated Bond Information System. 
(BON-2) 
LronarD LEHMAN, 
Acting Commissioner of Customs. 


[Published in the Federal Register October 12, 1973 (38 FR 28307) ] 


M—Entry for warehouse of petroleum and petroleum products under 
Presidential Proclamation No. 4210—to be added to Customs 
Form 7595 


In addition to the conditions appearing in the bond dated_______ 

, im the amount of _______, executed by —____. 

, a8 principal, and ___________, as surety, to which this 

stipulation relates, it is hereby expressly agreed by the principal and 
surety thereon that the following additional condition shall apply: 

It is hereby understood and agreed that petroleum and petroleum 
products covered by Presidential Proclamation No. 4210, dated 
April 18, 1973, will be permitted entry into Customs bonded ware- 
house subject to the conditions of the aforementioned bond, and that 
the terms “Duties, Taxes, Charges and Exactions” as used in those 
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conditions specifically include license fees due and payable under 

the said proclamation and the regulations issued thereunder. 
Witness our hands and seals this_______ day of 

19 


aaa ica cla ciet e 
Principal 
(Seal) 


Surety 


(T.D. 73-285) 
Instruments of international traffic 


Treasury Decision 73-166, relating to certain steel cylinders as instruments of 
international traffic, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 3, 1973. 


Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 CFR 10.41a(a) (1) ), steel cylinders, 6 feet 914 inches in length and 
2 feet 6 inches in diameter, with a plate attached showing the name of 
the owner, “Chemetron Corporation,” and a serial number consisting 
of two, three, or four digits, used for the transportation of phosgene 
gas, were designated as instruments of international traffic by Treas- 
ury Decision 73-166, dated June 13, 1973. 

The U.S. Customs Service has been informed by the Department 
of Transportation that containers of the size described above used 
for the transportation of phosgene gas are required to be marked 
“DOT 106A500X” in accordance with specification requirements of 
the Department of Transportation’s Hazardous Materials Regulations. 

Therefore, Treasury Decision 73-166, relating to steel cylinders used 
for the transportation of phosgene gas, is amended to require as the 
prescribed markings on the cylinders the DOT specification number 
“NOT 106A500X,” in lieu of a plate showing the name of the owner, 
“Chemetron Corporation”, and a serial number. 

(BOR-7-07) 


Lronarp LEHMAN, 
Acting Commissioner of Customs. 


[Published in the Federal Register October 12, 1973 (38 FR 28307) ] 


520-903—73———2 
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(‘T.D. 73-286) 


Customs warehouses, container stations, and control of merchandise 
therein—Customs Regulations amended 


Grounds and procedure for revoking or suspending the privilege of operating a 
container station ; section 19.48, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusToMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep Strares Customs SErvice 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 


On June 8, 1973, a notice of proposed rule making was published in 
the Federal Register (38 FR 15080), which proposed to provide 
a more complete procedure and more comprehensive standards with 
respect to revocation or suspension of the privilege of operating a con- 
tainer station. It proposed to amend section 19.48 of the Customs 
Regulations to set forth in detail the notice, appeal, and hearing pro- 
cedure to be followed in revoking or suspending the privilege of op- 
erating a container station. It also required the United States Customs 
Service to provide a detailed statement of the grounds for the revoca- 
tion or suspension. 

No comments were filed in response to the notice of proposed rule 
making. 

Accordingly, proposed section 19.48, Customs Regulations, is hereby 
amended as set forth below. 

Effective date. This amendment shall become effective 30 days 
after publication in the Federal Register. 

(ADM-9-03) 


G. R. Dickerson, 
Acting Commissioner of Customs. 


Approved October 3, 1973: 
James B. Clawson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register October 12, 1973 (38 FR 28288) ] 
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PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 


Section 19.48 is amended to read as follows: 


§ 19.48 Suspension or revocation of the privilege of operating 
a container station; hearings. 


(a) Grounds for suspension or revocation. The district director may 
revoke or suspend the privilege of operating a container station if: 

(1) the privilege was obtained through fraud or the misstatement 
of a material fact; 

(2) the container station operator refuses or neglects to obey any 
proper order of a Customs officer or any Customs order, rule, or regu- 
lation relative to the operation of a container station ; 

(3) the container station operator or an officer of a corporation 
which has been granted the privilege of operating a container station 
is convicted of a felony, or is convicted of a misdemeanor involving 
theft, smuggling, or a theft-connected crime ; 

(4) the container station operator fails to retain merchandise 
which has been designated for examination ; 

(5) the container station operator does not provide secure facili- 
ties or properly safeguard merchandise within the container station ; 

(6) the container station operator fails to furnish a current list 
of names, addresses, and other information required by section 19.46; 
or 

(7) the bond required by section 19.40 is determined to be insuffi- 
cient in amount or lacking sufficient sureties, and a satisfactory new 
bond with good and sufficient sureties is not furnished within a reason- 
able time. 

(b) Notice and appeal. The district director shall suspend or revoke 
the privilege of operating a container station by serving notice of the 
proposed action in writing upon the container station operator. The 
notice shall be in the form of a statement specifically setting forth the 
grounds for revocation or suspension of the privilege and shall be 
final and conclusive upon the container station operator unless he 
shall file with the district director a written notice of appeal. The con- 
tainer station operator may file a written notice of appeal from the 
revocation or suspension within 10 days following receipt of the notice 
of revocation or suspension. The notice of appeal shall be filed in dupli- 
cate and shall set forth the response of the container station operator 
to the statement of the district director. The container station opera- 
tor, in his notice of appeal, may request a hearing. 

(c) Hearing on appeal. If a hearing is requested, it shall be held be- 
fore a hearing officer designated by the Secretary of the Treasury or his 
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designee within 30 days following application therefor. The container 
station operator shall be notified of the time and place of the hearing at 
least 5 days prior thereto. The container station operator may be repre- 
sented by counsel at the revocation or suspension hearing. All testi- 
mony in the proceeding shall be subject to cross-examination. A steno- 
graphic record of any such proceeding shall be made and a copy thereof 
shall be delivered to the container station operator. At the conclusion of 
such proceeding or review of a written appeal, the hearing officer or the 
district director, as the case may be, shall forthwith transmit all papers 
and the stenographic record of any hearing, to the Commissioner of 
Customs, together with his recommendation for final action. Following 
a hearing and within 10 calendar days after delivery of a copy of the 
stenographic record, the container station operator may submit to the 
Commissioner of Customs, in writing, additional views and arguments 
on the basis of such record. If neither the container station operator nor 
his attorney appear for a scheduled hearing, the hearing officer shall 
conclude the hearing and transmit all papers with this recommenda- 
tion to the Commissioner of Customs. The Commissioner shall there- 
after render his decision, in writing, stating his reasons therefor, with 
respect to the action proposed by the hearing officer or the district direc- 
tor. Such decision shall be transmitted to the district director and ser- 
ved by him on the container station operator. 


(R.S. 251, as amended, sec. 499, 46 Stat. 728, as amended, secs. 625, 
624, 46 Stat. 759, as amended; 19 U.S.C. 66, 1499, 1623, 1624) 


(T.D. 73-287) 
Cotton textiles—Restriction on entry 
Restriction on entry of cotton textiles covered by certain TSUSA item numbers 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., October 5, 1973. 
There is published below the directive of September 26, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Commit- 
tee for the Implementation of Textile Agreements, concerning the en- 
try of cotton textiles covered by certain TSUSA item numbers. 
This directive was published in the Federal Register on October 2, 
1973 (38 FR 27318), by the Committee. 


(QUO-2-1) 


James D. CoLEMAN, 
Acting Director, Appraisement 
and Collections Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPEMENTATION OF TEXTILE AGREEMENTS 


September 26, 1973. 


CoMMISSIONER OF CusToMs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


In accordance with the procedures of Executive Order 11651 of 
March 3, 1972, you are directed, effective on October 1, 1973 and until 
further notice, to transfer the following numbers in the Tariff Sched- 
ules of the United States Annotated which are currently being classified 


in cotton textile Category 64 to Categories 26 and 27, as indicated be- 
low: 


TSUSA Number Category 
355.5000 26 
355.6510 26 
356.1010 26 
356.1510 26 
356.2000 26 
356.2510 26 
332.4020 26 
332.4040 27 


For purposes of the visa systems in effect with a number of countries, 
or hereafter put into effect, which require the category classification on 
the visas to match that of the goods being shipped, cotton textile prod- 
ucts in the foregoing TSUSA numbers, exported to the United States 
prior to January 1, 1974 and showing Categories 64, or 26/27, as ap- 
plicable, on the accompanying visas, will not be denied entry. 

Early in 1974, these changes will be included in the detailed descrip- 
tion of the categories in terms of TSUSA numbers which was pub- 
lished in the Federal Register on April 29, 1972 (37 F.R. 8802), as 
amended on February 14, 1973 (38 F.R. 4436). 

The actions taken with respect to imports of cotton textiles and 
cotton textile products produced or manufactured in the affected 
countries have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, the directions to the Commissioner of Cus- 
toms being necessary for the implementation of such actions, fall 
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within the foreign affairs exception to the rulemaking provisions of 5 
U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 


Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-288) 
Bonds 


Approval and discontinuance of bonds on Customs Form 7587 for the control 
of instruments of international traffic of a kind specified in section 10.41a 
of the Customs Regulations 


DrpPARTMENT OF THE TREASURY, 
Orrice or THE ComMISSIONER oF CusToMs, 
Washington, D.C., October 9, 1973. 


Bonds on Customs Form 7587 for the control of instruments of inter- 
national traffic of a kind specified in section 10.41a of the Customs 
Regulations have been approved or discontinued as shown below. The 
symbol “D” indicates that the bond previously outstanding has been 
discontinued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented by 
figures in parentheses immediately following, which has been discon- 
tinued. If the previous bond was in the name of a different company 
or if the surety was different, the information is shown in a footnote 
at end of list. 


Date of Filed with district 
Name of principal and surety Date of bond approval director/area 
director; amount 


Air Products & Chemicals Inc., 23320 S. Alameda St., | July 31,1973 | Aug. 21,1973 | Los Angeles, 
Long Beach, Calif.; Peerless Ins. Co. Calif.; $10,000 
Alcoa Steamship Co., Inc., Two Pennsylvania Plaza, | Sept. 12,1973 | Sept. 11,1973 | New York Sea- 
New York, N.Y.; Aetna Ins. Co. Port; $10,000 
(PB 9/12/60) D 9/12/78 1 
Armour Agricultural Chemical Co., & Industrial | Aug. 15,1967 | Aug. 23,1967 | New York Sea- 
Nitrogen Div., Meta Lane, Lodi, N.J.; St. Paul Fire port; $10,000 
& Marine Ins. Co. 
D 9/20/73 
Associated Container Transportation (Australia) | April 5,1973 | July 30,1973 | San Francisco, 
Ltd., 136 Fenchurch, London EC3M, England; Calif.; $10,000 
Fireman’s Fund Ins. Co. 
Bernard S. Costello, Inc., 64 Commercial Wharf, | June 27,1969 | June 27,1969 | Boston, Mass.; 
Boston, Mass.; National Grange Mutual Ins. Co. $10,000 
D 6/28/73 
See footnote at end of table. 
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Date of Date of Filed with district 
Name of principal and surety bond approval director/area 
director; amount 


Crown Pacific Int'l, Inc., 380 SW. Wash., Peoria, Ill.; | Aug. 8,1973 | Sept. 18,1973 | Chicago, IIl.; 
Peerless Ins. Co. $10,000 
Garcia & Diaz Inc., 25 Broadway, New York, N.Y.; | Aug. 15,1968 | Aug. 15,1968 | New York 
8t. Paul Fire & Marine Ins. Co. Seaport; $10,000 
D 7/30/78 
Great Lakes Overseas, Inc., 3400 Prudential Bldg., | June 17,1966 | June 21,1966 | Chicago, Ill; 
Chicago, Ill; St. Paul Fire & Marine Ins. Co. $10,000 
D 8/13/73 
Heublein, Inc., 151 Commonwealth Dr., Menlo Park, | Aug. 13,1978 | Aug. 15,1978 | San Francisco, 
Calif.; Reliance Ins. Co. Calif.; $10,000 
Hillman Distributing Co., 8600 Hempstead Hwy., | Aug. 21,1973 | Aug. 23,1973 | Houston, Tex.; 
Houston, Tex.; St. Paul Fire & Marine Ins. Co. $10,000 
Liquid Carbonic Corp., 135 8. LaSalle St., Chicago, | Aug. 20,1973 | Aug. 20,1973 | New Orleans, La., 
TiL; St. Paul Fire & Marine Ins. Co. $10,000 
Mid-Pacific Freight Forwarders, 1660 W. 12th St., | June 29,1971 | Aug. 12,1971 | Los Angeles, Calif.; 
Long Beach, Calif.; General Ins. Co. of America $10,000 
D 8/22/73 
New England Shipping Agency, Inc., Boston, Mass.; | May 1,1973 | June 28,1973 | Boston, Mass.; 
Hartford Accident & Indemnity Co. $10,000 
Skyline Air Freight, Inc., 147-05 New York Blvd., | May 26,1972 | June 12,1972 | New York Sea- 
Jamaica, N.Y.; The Travelers Indemnity Co. port; 
D 9/7/73 $10,000 
Thor Dahl A/S, N-3201 Sandefjord, Norway; Fire- | April 5,1973 | July 30,1973 | San Francisco, 
man’s Fund Ins. Co. Calif.; 
$10,000 
United Philippine Lines, P.O.B. 127, Manila D-406, | April 5,1973 | July 30,1973 | San Francisco, 
Philippines; Fireman’s Fund Ins. Co. Calif.; 
$10,000 
United States Lines Inc., One Broadway, New York, | July 3,1973 | Aug. 23,1973 | New York Seaport; 
N.Y.; New Hampshire Ins. Co. $10,000 
(PB 12/29/66) D 8/23/73 2 
Westfal-Larsen & Co. A/S, Engen 44, Bergen, Norway; | April 5,1973 | July 30,1973 | San Francisco, 
Fireman’s Fund Ins. Co. Calif.; $10,000 


1 Surety is Federal Ins. Co. 
2 Surety is Insurance Co. of North America. 


(BON-3-10) 
Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 73-289) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs 
Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusToMs, 
Washington, D.C., October 9, 1973. 


The following consolidated aircraft bond has been approved as 
follows: 
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| Date term Date of Filed with area 
Name of principal and surety commences approval director of customs; 
amount 


| 
1 | 
Pakistan International Airlines Corp., 545 Fifth Ave., | Sept. 14, 1973 Sept. 21,1973 | New York Sea- 
New York, N.Y.; Boston Old Colony Ins. Co. | | port; $100,000 
| 


The foregoing principal has not been designated as a carrier of 
bonded merchandise. 


(BON-3-01) 


Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 73-290) 
Instruments of international traffic 


Certain steel cylinders designated as instruments of international traffic 


DrPaRTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 


Washington, D.C., October 9, 1973. 


It has been established to the satisfaction of the U.S. Customs Serv- 
ice that four types of steel cylinders ranging in size from approxi- 
mately 30 to 45 inches in height, approximately 24 to 55 inches in 
length and approximately 8 to 29 inches in diameter and marked 
“DOT 4BA240,” “DOT 4BW240,” “DOT 4BA300,” and “DOT 
4BW2300,” are substantial, suitable for and capable of repeated use, 
and are used in significant numbers in international traffic for the 
transportation of various chemicals. 

Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 CFR 10.41a(a)(1)), I hereby designate the steel cylinders so 
marked as “instruments of international traffic’ within the meaning 
of section 322(a), Tariff Act of 1930, as amended. These units may be 
released under the procedures provided for in section 10.41a, Customs 
Regulations. 


(BOR-7-07) 


Leonarp LEHMAN, 
Acting Commissioner of Customs. 


[Published in the Federal Register October 16, 1973 (38 FR 28708) ] 


520-903—73 
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(T.D. 73-291) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in certain categories manufactured 
or produced in Haiti 


DeparTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS. 
Washington, D.C., October 9, 1974. 


There is published below the directive of September 28, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of cotton texile products in 
certain categories manufactured or produced in Haiti. 

This directive was published in the Federal Register on October 4. 
1973 (88 FR 27545), by the Committee. 

(QUO-2-1) 


James D. CoLEMAN, 
Acting Director, Appraisemeit 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
September 28, 1973. 


CoMMISSIONER OF Customs 
Department of the Treasury 
Washington, D.C. 20229 


Drar Mr. CoMMISSIONER: 


This ae ive cancels and supersedes the directive issued to you on 


April 25, 1972, as amended, by the Chairman of the Committee for 
the amelie of Textile Agreements regarding imports of cot- 
ton textile products in Category 51, produced or manufactured in 
Haiti. 
Under the terms of the Long-Term Arrangement Regarding Inter- 

national Trade in Cotton Textiles done at Geneva on February 9. 1962, 
pursuant to the bilateral cotton textile agreement of November 3. 
1971, between the Governments of the United States and Haiti, and 
in accordance with the procedures of Executive Order 11651 of 
March 3, 1972, you are directed to prohibit, effective October 1, 1973 
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and for the twelve-month period extending through September 30, 
1974, entry into the United States for consumption and withdrawal 
from warehouse for consumption of cotton textile products in Cate- 
gories 39, 51, 58, 54 and 63, produced or manufactured in Haiti, in 
excess of the following levels of restraint : 


Category Tirelve-Mouth Levels of Restraint 
39 220,500 dozen pairs 
51 21,682 dozen 
53 20.687 dozen 
54 33,075 dozen 
63 83,886 pounds 


In carrying out this directive, entries of cotton textile products in 
Categories 39, 53, and 54, produced or manufactured in Haiti and 
which have been exported to the United States from Haiti prior to 
October 1, 1973, shall, to the extent of any unfilled balances, be charged 
against the levels of restraint established for such goods during the pe- 
riod October 1, 1972 through September 30, 1973. In the event that the 
levels of restraint established for such goods for that period have been 
exhausted by previous entries, such goods shall be subject to the levels 
set forth in this letter. 

Entries of cotton textile products in Categories 51 and 63, produced 
or manufactured in Haiti and which have been exported to the United 
States from Haiti on or after October 1, 1973, shall be subject to the 
levels set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of November 3, 
1971, between the Governments of the United States and Haiti which 
provide, in part, that within the aggregate limit, the limits of certain 
categories may be exceeded by not more than 5 percent; for the limited 
carryover of shortfalls in certain categories to the next agreement 
year; and for administrative arrangements. Any appropriate adjust- 
ments pursuant to the provisions of the bilateral agreement referred 
to above, will be made to you by further letter. 

A detailed description of the categories in terms of T.S.U.S.A. num- 
bers was published in the Federal Register on April 29, 1972 (37 F. R. 


mvs 


8802), as amended on February 14, 1973 (38 F. R. 4436). 

In carrying out the above directions, entry into the United States for 
consumption shall be construed to include entry for consumption into 
the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti with 
respect to imports of cotton textiles and cotton textile products from 
Ifaiti have been determined by the Committee for the Implementa- 
tion of Textile Agreements to involve foreign affairs functions of the 
United States. Therefore, the directions to the Commissioner of Cus- 
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toms, being necessary to the implementation of such actions, fall within 
the foreign affairs exception to the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the Federal Register. 
Sincerely, 
Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(‘T.D. 73-292) 


Cotton, wool, and manmade fiber textiles—Restriction on entry 


Restriction on entry of certain cotton, wool, and manmade fiber textile products 
manufactured or produced in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., October 9, 1973. 


There are published below directives of September 28, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 


the Implementation of Textile Agreements, concerning the restriction 
on entry into the United States of cotton, wool, and manmade fiber 
textile products in certain categories, manufactured or produced in 
the Republic of Korea. 
These directives were published in the Federal Register on October 4, 
1973 (388 FR 27546 and 27548), by the Committee. 
(QUO-2-1) 


James D. CoLEMAN, 
Acting Director, Appraisement 
and Collections Division. 


—_ 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


September 28, 1973. 
CoMMISSIONER oF Customs 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. CoMMISSIONER: 


Under the provisions of the bilateral Wool and Man-Made Fiber 
Textile Agreement of January 4, 1972, as amended, between the Gov- 
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ernments of the United States and the Republic of Korea and in ac- 
cordance with the procedures of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, effective October 1, 1973 and for the 
twelve-month period extending through September 30, 1974, entry 
into the United States for consumption and withdrawal from ware- 
house for consumption of wool textile products in Categories 104 and 
120; man-made fiber textile products in Categories 200-205 and 241- 
243, as a group, and the nine constituent categories comprising that 
group; Categories 206-213, as a group, and the eight constituent cate- 
gories comprising that group; and Categories 214-240, as a group, and 
the 27 constituent categories comprising that group, in excess of the 
following twelve-month levels of restraint : 


Category Twelve-Month Levels of Restraint 
104 1,536, 169 square yards 
120 320,447 numbers 
200-205 and 
241-243 37,450,400 square yards equivalent 
*200 1,709,402 pounds 
*201 96, 339 pounds 
*202 1, 724,138 pounds 
*203 147,059 pounds 
*204 121,359 pounds 
*205 142,450 pounds 
*241 4,545,455 square feet 
*249 64,103 pounds 
*243 256,410 pounds 
206-21 18, 887, 700 square yards equivalent 
*206 500, 000 square yards 
*207 500,000 square yards 
#908 10, 000, 000 square yards (of which not 
more than 8,000,000 
square yards may be in 
TSUSA Nos. 338.3044 
and 338.3045) 
*209 500, 000 square yards 
*210 900, 000 square yards 
211 2, 004, 636 pounds 
*212 500, 000 square yards 
*213 134,615 pounds 
214-240 348, 971, 900 square yards equivalent 
*914 198, 300 dozen pairs 
*215 163,043 dozen pairs 
216 136,438 dozen 


See footnote at end of table. 
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Category Twelve-Month Levels of Restraint 
*217 6,736 dozen 
*218 414,365 dozen 
219 3, 386,991 dozen 
#220 28,090 dozen 
991 2,565, 103 dozen 
Part 222 (ex- 
cluding TSU- 
SA Nos. 380.- 
0428 and 380.- 
8165) 32, dozen 
*293 : dozen 
*294/part 222 
(only TSUSA 
Nos. 380.0428 
and 380.8165) 5, 580,692 pounds (of which not more 
than 1,282,051 pounds 
may be in TSUSA No. 
380.8160 and not more 
than 769,231 pounds may 
be in TSUSA Nos. 380.- 
8150 and 380.8155) 
42,105 dozen 
210, 845 dozen 
25, 641 pounds 
702,002 dozen 
704, 876 dozen 
11,038 dozen 
3,922 dozen 
3,849 dozen 
9,390 dozen 
3,521,435 dozen 
1, 302, 967 dozen 
19, 663 dozen 
126, 667 numbers 
174, 741 dozen 
12,500 dozen 
1,045,210 pounds 


4 


*Consultation categories—levels established in accordance with provisions of para- 
graph 3 of the wool and man-made fiber textile agreement with the Republic of Korea. 


In carrying out this directive, entries of wool and man-made fiber 
textile products in the above categories, produced or manufactured in 
the Republic of Korea, which have been exported to the United States 
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prior to October 1, 1975, shall, to the extent of any unfilled balances be 
charged against the levels of restraint established for such goods dur- 
ing the period October 1, 1972 through September 30, 1973. In the 
event that the levels of restraint for that period have been exhausted 
by previous entries, such goods shall be subject to the levels set forth 
in this letter. 

The levels of restraint set forth above are subject to adjustment pur- 
suant to the provisions of the bilateral agreement of January 4, 1972, 
as amended, between the Governments of the United States and the 
Republic of Korea which provide in part that within the aggregate 
and applicable group limits, limits on certain categories may be ex- 
ceeded by not more than 5 percent; for the limited carryover of short- 
falls in certain categories to the next agreement year: for limited inter- 
fiber flexibility between cotton textiles and man-made fiber textile 
products of the comparable category; and for administrative arrange- 
ments. 


( 


A detailed description of the wool and man-made fiber textile cate- 


gories in terms of TSUSA numbers and conversion factors was pub- 
lished in the Federal Register on April 29, 1972 (37 F.R. 8802), as 
amended on February 14, 1973 (38 FR 4436). 

In carrying out this directive, entry into the United States for con- 


sumption shall be construed to include entry for consumption into the 


Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of wool and man-made fiber tex- 
tile products from the Republic of Korea have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the direc- 
tions to the Commissioner of Customs, being necessary to the imple- 
mentation of such actions, fall within the foreign affairs exception to 


1 


KMO 


the rule-making provisions of 5 U.S.C. 553. This letter will be pub- 
lished in the Federal Register. 
Sincerely, 


Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.c. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
September 28, 1973. 


COMMISSIONER OF CUSTOMS 
Department of the Treasury 
Wash ington, D.C. 20229 


Drarn Mr. CoMMISSIONER: 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the bilateral Cotton Textile Agreement of December 30, 
1971, as amended, between the Governments of the United States and 
the Republic of Korea, and in accordance with the procedures of 
Executive Order 11651 of March 3, 1972, you are directed to prohibit, 
effective October 1, 1973, and for the twelve-month period extending 
through September 30, 1974, entry into the United States for con- 
sumption and withdrawal from warehouse for consumption, of cotton 
textiles and cotton textile products in Categories 7, 9/10, 18/19/26 
(printcloth only), 22/23, 26 (duck fabric), 27/26 (other than duck 
fabric and printcloth), part of 31.54/35, 38, 39, 45, 46/47, 48, 49, 50. 51, 


52, 53, 54, 55, 60, and parts of 64 (tablecloths, napkins, and zipper tapes 
only), produced or manufactured in the Republic of Korea in excess of 
the following twelve-month levels of restraint: 


Category Twelve-Month Levels of Restraint 
7 799,452 square yards 
9/10 4, 836, 680 square yards 
18/19/26 (printcloth only 7) 3,077,376 square yards 
22/23 2,118,548 square yards 
26 (duck fabric ?) 17,587,919 square yards 
27/26 (other than duck 
fabric and printcloth)* 2,318,919 square yards 
31 (only T.S.U.S.A. No. 
366.2740) 1,520,558 pieces 
84/35 277, 694 pieces 
3 184,682 pounds 
3s 177,087 dozen pairs 
45 47,968 dozen 
1,783,115 square yards 
equivalent 
15,228 dozen 
39,972 dozen 
See footnotes at end of table. 
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Category Twelve-Month Levels of Restraint 

50 67,157 dozen 
51 91,138 dozen 
52 47,968 dozen 
53 15,228 dozen 
54 71,951 dozen 
55 15, 228 dozen 
60 41,574 dozen 
64 (only T.S.U.S.A. Nos. : 

366.4500, 366.4600, and 

366.4700) 730, 699 pounds 
64 (only T.S.U.S.A. No. 


347.3540) 89,538 pounds 


‘In Category 26, the T.S.U.S.A. Nos. for printcloth are : 
320,—34 oad < 34 
321.—34 326.—34 328.—34 

2? The T.S.U.S.A. Nos. for duck fabrie are: 
220.—01 through 04, 06, 08 26.—01 through 04, 06, 08 
$21.—01 through 04, 06, 08 .—01 through 04, 06, 0S 
322.—01 through 04, 06, 0S 328.—01 through 04, 06, 08 

‘In Category 26, all T.S.U.S.A. Nos. not included in footnotes 1 and 2. 


In carrying out this directive, entries of cotton textiles and cotton 
textile products in the above categories produced or manufactured in 


the Republic of Korea, which have been exported to the United States 
from the Republic of Korea prior to October 1, 1973, shall, to the ex- 
tent of any unfilled balances be charged against the levels of restraint 


established for such goods for the twelve-month period beginning Oc- 
tober 1, 1972, and extending through September 30, 1973. In the event 
that the levels of restraint for the twelve-month period ending Septem- 
ber 30, 1975 have been exhausted by previous entries, such goods shall 
be subject to the levels of restraint set forth in this letter. 

The levels of restraint set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of December 30, 
1971, as amended, between the Governments of the United States and 
the Republic of Korea which provide, in part, that within the aggre- 
gaie limit, the limits of certain categories may be exceeded by not 
more than five percent; for the limited carryover of shortfalls in cer- 
tain categories to the next agreement year; and for administrative ar- 
rangements. Any appropriate adjustments pursuant to the provisions 
of the bilateral agreement referred to above, will be made to you by 
further letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on April 29, 1972 (37 
FR 8802), as amended on February 14, 1973 (38 FR 4436). 

In carrying out the above directions, entry into the United States 
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for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of cotton textiles and cotton 
textile products from the Republic of Korea have been determined by 
the Committee for the Implementation of Textile Agreements to in- 
volve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the im- 
plementation of such actions, fall within the foreign affairs exception 
to the rule-making provisions of 5 U.S.C. 553. This letter will be pub- 
lished in the Federal Register. 

Sincerely, 


Setu M. Bopner, 

Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-293) 
Customs Delegation Order No. 1 (Revision 1) amended 
Performance of functions in the United States Customs Service 
DEPARTMENT OF THE TREASURY, 


OFFICE OF THE CoMMISSIONER OF CusToMs, 
Washington, D.C., October 10, 1973. 
1. By virtue of the authority vested in me by Treasury Depart- 
ment Order No. 165, Revised (T.D. 53654, 19 FR 7241), as amended, 
Customs Delegation Order No. 1 (Revision 1) (T.D. 69-126, 34 FR 
8208) is hereby amended as follows: 
A. Paragraph 1.A is amended to read as follows: 


A. Assistant ComMMISSIONER or Customs, Orricr or REGULA- 
TIONS AND RULINGS: 


Decisions with respect to any claim (including claim for liqui- 
dated damages), fine, or penalty (including forfeiture) now 
delegated to the Commissioner of Customs by paragraph (h) 
of Treasury Department Order No. 165, Revised, as amended, 
(supra), decisions denying or approving requests for informa- 
tion under 5 U.S.C. 552, and decisions and functions relating 
to all matters in which authority also is delegated by this Order 
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to the Director, Classification and Value Division, the Director, 
Entry Procedures and Penalties Division, and the Director, 
Carriers, Drawback and Bonds Division. 
B. Subparagraph 1.A(b) (2) is amended by substituting “$50,000” 
for “$20,000”. 


2. This order shall take effect upon publication in the Federal 
Register. 


(ADM-9-03) 


Vernon D. AcrEE, 
Commissioner of Customs. 


[Published in the Federal Register October 16, 1973 (38 FR 28708) ] 
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(T.D. 73-294) 


Foreign currencies—Quarterly list of rates of exchange 


Lists of buying rates in U.S. dollars certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for use during the quarter shown 


DEPARTMENT OF THE TREASURY, 
OFrrice or THE COMMISSIONER oF CusToMs, 
Washington, D.C., October 1, 1973. 
The appended table lists the buying rates in U.S. dollars for certain 
foreign currencies first certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York under the provisions of 
section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), 
for a day in the quarter shown. These rates of exchange are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
(LIQ-3-0 :A:E) 
James D. CoLemMan, 
Acting Director, Appraisement 
and Collections Division. 
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List of values of foreign currencics certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York under provisions of section 522 (c), 


of 1930, as amended 


Tariff Act 


QUARTER BEGINNING OCTOBER 1 THROUGH DECEMBER 31, 1973 


Country 


Australia 
Austria 
Belgium 
Canada_ __- 
Ceylon__. 
Denmark 
Finland _ _ - 
France 
Germany - 
India 

Ireland 

Italy 

Japan 

Malaysia _ - 
Mexico 
Netherlands 
New Zealand 
Norway 
Portugal 
Republic of S. Africa 
Spain _- 
Sweden_ 
Switzerland . 
United Kingdom 


| Franc... ... 
| Deutsche mark___-_- 


Name of currency 


| Dollar_ - 


| Schilling 


Franc__- 


-| Dollar 


Rupee _- 
Krone_-_ _- 


Markka 


Rupee _.- 


| Pound- 


Lira _- 
Yen... 
Dollar 
Peso 
Guilder 
Dollar 
Krone 
Escudo 


Rand _- 


| RGORGU on cia ds one 


Krona_-_-_- 
Frane___- 
Pound 





U.S. 


$1. 
. 0557 


dollars 


4800 


. 027080 
. 9945 
. 1545 
. 1745 
. 2720 
. 2359 
. 4143 
. 1295 
. 4135 
. 001771 
. 003765 
. 4325 
. OSOO 
. 3968 
. 4800 
. 1809 
. 0427 
. 4850 
. 017612 
2378 
. 3306 
. 4135 
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Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., October 10, 1973. 

The Federal Reserve Bank of New York, pursuant to section 522 
(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified 
buying rates in U.S. dollars for the dates and foreign currencies 
shown below. These rates of exchange are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
Part 159, Subpart C, Customs Regulations (19 CFR, Part 159, Sub- 
part C). 


Hong Kong dollar: Official Free 
September 10, 1973___ $0. 1900 $0. 194931* 
September 11, 1973.-. .1950 . 195026* 
September 12, 1973... . 1950 No rate 
September 13, 1973_-. .1948 . 194836* 
September 14, 1973... .1948 . 194836* 


Iran rial: 
wemtember 94; 1976 enn $0. 0150 
September 25, 1973___---.-.-~-- ; . 0148 
NN Sy ROP oo . 0150 
September 27, é . 0150 
September 28, . 0150 


Philippine peso: 
September 24, wale aias . 1500 
September 25, . 1480 
September 26, . 1485 
September 27, . 1480 
Reemee TOR icinnrcinnns . 1480 


*Certified as nominal. 


520-903—73——5 
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Singapore dollar: 
ee: ee ee, $0. 4270 
September 25, 1973 . 4260 
Sembienber O90, TOT accine cicnennncts . 4260 
September 27, . 4260 
September 28, . 4260 


Thailand baht (tical) : 
For the period September 24 through September 28, 
1973, rate of $0.0495. 


( LIQ-3-0 7A :B) 


Joun D. Rosison, 
Acting Director, Appraisement 
and Collections Division. 
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GENERAL INSTRUMENT CorpPorRATION v. Unrtep STATES 
Assembled articles (diodes) 


The encapsulation of assembled American compounds of diodes 
with a plastic coating for the protection of said components does 
not advance their value by a process other than assembly. 
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CUSTOMS COURT 
Court Nos. 70/58994, etc. 
Port of New York 
{Judgment for plaintiff.] 
(Decided September 25, 1973) 


Lincoln & Stewart (Eugene L. Stewart of counsel) for the plaintiff. 

Irving Jaffe, Acting Assistant Attorney General (James Caffentzis, trial at- 
torney), for the defendant. 

Ricuarpson, Judge: The merchandise of these cases which were 
consolidated for trial consists of various types of diodes that were 
exported from Taiwan in 1967 and 1968 and classified in liquidation 
upon entry at the port of New York under TSUS item 687.60 as tran- 
sistors and other related electronic crystal components at the duty 
rates of 11 or 12.5 per centum ad valorem, depending upon date of 
entry. Plaintiff-importer alleges in its complaints that the regional 
commissioner of customs improperly disallowed duty allowances pro- 
vided for in TSUS item 807.00 as to certain American products incor- 
porated into the imported diodes. 

In its brief filed after trial of the issues raised by the pleadings, 
defendant, through its counsel, stated, among other things: 


Defendant concedes that error was committed in court numbers 
70/56814, 70/45370, 70/56808, and 70/58996, and that plaintiff is 
entitled to the relief requested under item 807.00, TSUS. 

In court numbers 70/58994 and 70/45369, defendant concedes, 
in view of the recent decision in General Instrument Corporation 
v. United States, 60 CCPA —, C.A.D. 1106 (1973), that the gold 
wire in dispute is entitled to an allowance under item 807.00 
TSUS. 

In court number 70/58581, the action of the Customs official in 
denying item 807.00, TSUS, treatment was predicated upon the 
fact that the components of the diode were encapsulated in a 
molten plastic material. That process, we submit, advanced the 
value of the components by a process other than assembly and by 
a process which was not incidental to the assembly process. 


In accordance with defendant’s concessions, and under the evidence 
and the law, the court finds that the claims of the plaintiff in court 
numbers 70/56814, 70/45370, 70/56808, 70/58996, 70/58994, and 
70/45369, are sustained. 

The sole remaining issue in the case is whether the encapsulation of 
various components of the imported diodes, TG-4 or PG-4 of court 
number 70/58581 advanced the value of said components by a process 


other than assembly and by a process which was not incidental to the 
assembly process. 
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On this phase of the case the evidence shows that the exported Amer- 
ican products which went into the making of these particular diodes 
consist of two nailhead leads, a silver-silicon sandwich cell, two solder 
wafers, and a plastic pellet. In Taiwan, these articles other than the 
pellet are placed in a fixture in the sequence: nailhead lead, head up, 
solder wafer, silver-silicon cell, solder wafer, nailhead lead, head 
down. The jig, thus loaded, is passed through a furnace where heat 
softens the solder wafers, bonding the components together. The assem- 
bled components are at this stage a functioning diode which is some- 
times sold in this condition. And in Taiwan, nothing is done to these 
American products prior to their use in the assembly process other 
than to clean them. 

The evidence also shows that after assembly the diodes are placed 
in a transfer molding machine in Taiwan where, by use of the plastic 
pellet, molten plastic is caused to flow around the perimeters of the 
assembled components, forming, upon solidification, a plastic body 
for the diodes. As to the purpose for the plastic encapsulation of the 
diodes, M. Frank Garbis, plaintiff’s vice president, and sole witness 
in the case, testified on direct examination (R. 96) : 


Q. What is the reason for placing the plastic body around the 
operative portion of the diode then?—<A. Mainly to prevent the 
cell from exposure to humidity—contaminants which potentially 


can short it out. 
Q. Is that a protective function ?—A. It’s a protective function. 
Q. And is there any other purpose for using the plastic?—A. 
And the mechanical handling. 


Plaintiff argues that encapsulation of the assembled diode does not 
defeat the application of subsection (c) of item 807.00 to the imported 
diode. Defendant argues that encapsulation precludes item 807.00 
treatment for the diode because encapsultation here is not a minor 
or incidental operation such as cleaning, lubricating, and painting. 

The court agrees with plaintiff’s contention. As plaintiff correctly 
points out in its brief the legislative history of item 807.00 firmly 
establishes that Congress intended to permit such additional operations 
as the application of protective coatings to be performed on assem- 
bled components, whether before, during, or after assembly, without 
resultant disqualification of the components so treated from item 
807.00 treatment. See H. Rept. 342 on H.R. 7969, 89th Cong., 1st Sess. 
(May 12, 1965), page 49. The protective function of the plastic cover- 
ing here is similar to the protective function of the epoxy which 
covered the operative parts of the seleniuin rectifier in General Instru- 
ment Corporation v. United States, 70 Cust. Ct. —, C.D. 4408 (Febru- 
ary 13, 1973) (Customs Bulletin, March 14, 1973). The Government 
conceded and this court, pursuant to the concession, decided that the 
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covering of the assembled components with epoxy in that case did not 
defeat entitlement to 807.00 TSUS duty treatment. The word “epoxy” 
was not expressly stated in C.D. 4408, but an issue in the case was 
whether a covering of epoxy advanced the value of the American 
components by a process other than assembly, and the defendant’s 
abandonment of its contention for the affirmative is embraced in the 
following language of its concession quoted on page 24 of the decision: 
“Additionally, the record also establishes to our satisfaction that 
the involved components did not lose their physical identities in the 
imported articles by change in form, shape, or otherwise. And finally, 
the record establishes to our satisfaction that said components were 
not advanced in value or improved in condition abroad except by 
being assembled.” 
The Court of Customs and Patent Appeals reached the same con- 
clusion with respect to the covering of the operative components of the 
transistor with epoxy in General Instrument Corporation v. United 
States, 59 CCPA 171, C.A.D. 1062 (1972) (Customs Bulletin, Au- 
gust 16, 1972, at p. 11). Since the uncontroverted evidence in this case 
discloses that the main purpose of the plastic coating is “protective”, 
it can hardly matter, from the standpoint of statutory interpretation, 
that the plastic coating also facilitates the handling of the assembled 
diodes in actual use. Consequently, in the court’s view, encapsulation 
of the diodes of court number 70/58581 is an operation incidental to 
the assembly process, and as such, is sanctioned by subsection (c) of 
item 807.00. It follows, therefore, that plaintiff’s claim under this 
action is also sustained by the evidence and the law. 
Judgment will be entered accordingly. 


(C.D. 4471) 
Meco Corr. v. UnriTep States * 


On Defendant's Motion to Dismiss for Failure by Plaintiff to Prove 
a Prima Facie Case 


Port of New York, Court No. 69/52771, on toys 
[Motion granted.] 


(Dated September 27, 1973) 


Allerton deC. Tompkins for the plaintiff. 


Irving Jaffe, Acting Assistant Attorney General (Steven P. Florsheim, trial 
attorney), for the defendant. 


Materz, Judge: This action involves the proper tariff classifica- 
tion of merchandise imported from Hong Kong via the port of New 
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York that was invoiced as “Plastic Bagatelle Game * * *.” At trial, 
after plaintiff had completed the presentation of its evidence, defend- 
ant, pursuant to rule 8.3(c), moved for dismissal of the action on the 
ground that plaintiff had failed to prove a prima facie case. The court, 
immediately after hearing oral argument, granted the motion. In 
accordance with rule 8.3(c), the court makes the following findings of 
fact and conclusions of law in support of its judgment that is hereby 
entered dismissing the action: 


Findings of Fact 


1. The merchandise covered by this action was invoiced as “Pxastic 
BaAGATELLE Gamp, size: 814’” x 1414’ and was entered on Septem- 
ber 28, 1965, at the port of New York. 

2. The plaintiff is the importer of record on the entry under protest. 

3. The entry was liquidated on May 16, 1969. 

4. (a) Upon liquidation, the imported merchandise was classified 
under item 737.90 of the Tariff Schedules of the United States as toys 
and parts of toys, not specially provided for: other, and assessed 
duty at 35% ad valorem. 

(b) The liquidated duties were paid and a timely protest was filed 
on July 10, 1969. 

5. (a) The imported merchandise resembles a miniature pinball 
machine. It consists of an article with a cardboard base and clear 
plastic sides and upper surface and is approximately 34’’ x 14’’ x 8” 
in size. The surface of the cardboard base has a spaceship planet motif 
depicted on it. Six small plastic balls are provided, which can be 
projected by a spring mechanism and which, when the merchandise 
is tilted at an appropriate angle, will land in one of the various 
numbered slots, or behind one or more of the cylindrical barriers. 

(b) The imported merchandise is packed in a cardboard container 
with the words “Bagatelle Game Toys for Girls and Boys” printed on 
the front thereof. 

(c) The article was designed for use by small children and was 
sold at retail for 88 cents. 

6. Plaintiff claims that the imported mechandise is classifiable, 
alternatively, as: 

(i) Bagatelle equipment, other than balls, under item 734.10, 
at 1624% ad valorem; 
(ii) Game machines, including games having mechanical con- 

trols for manipulating the action, under item 734.20, at 11.5% 

ad valorem; 

(iii) Games played on boards of special design, under item 

734.15, at 20% ad valorem; 
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(iv) Puzzles; game, sport, gymnastic, athletic, or playground 
equipment; all the foregoing, and parts thereof, not specially pro- 
vided for, under item 735.20, at 20% ad valorem. 

7. (a) Bagatelle is a game played with a cue and usually nine balls 
on an oblong table having cups and arches at one end. 

(b) Plaintiff’s proof is insufficient to establish that the merchan- 

dise is bagatelle equipment. 

8. Plaintiff has offered insufficient proof to establish that the im- 
ported merchandise was chiefly used as a game. 

9. Plaintiff has offered insufficient proof to establish that the mer- 
chandise is a puzzle, or sport, gymnastic, athletic or playground 
equipment. 

10. Plaintiff has offered insufficient proof to establish that the mer- 
chandise is not a toy, ie., not chiefly used for the amusement of chil- 
dren or adults. 


Conclusions of Law 


1. The imported merchandise is not bagatelle equipment. 

2. The imported merchandise is not a puzzle, nor is it sport, gym- 
nastic, athletic, or playground equipment. 

3. Plaintiff has failed to establish, prima facie, that the imported 
merchandise was chiefly used as a game. 


4, Plaintiff has failed to overcome the presumption that the im- 
ported merchandise was chiefly used for the amusement of children 
or adults and therefore was properly classified as a toy. 

5. Based on the foregoing, it is concluded that the action should be 
dismissed. Judgment will be entered accordingly. 





Decisions of the United States 
Customs Court 


Review Decisions 
(A.R.D. 318) 
Ross Grove Company v. Unirep States 
Leather gloves 


Men’s leather gloves, manufactured in the Philippines, in part 
of Belgian fur lining, and appraised on the basis of constructed 
value as defined in section 402(d) of the Tariff Act of 1930, as 
amended, were not “Philippine articles”, within the meaning of 
the Protocol to an executive trade agreement between the United 
States and the Philippines, and thus not entitled to a reduced rate 
of duty. The customs official’s determination that the value of the 
Belgian fur linings exceeded 20 percent of the appraised value of 
the gloves, disqualifying them for the reduced rate, was sustained 
by the trial court. Evidence of value as to the Belgian fur linings, 
which had not been determined by the Philippine customs officials 
when imported into that country, was excluded by the trial court 
which held that the Protocol required such value to be determined 
by the Philippine customs officials at the time of their importation 
into the Philippines. 


Hetp: The trial court’s construction of the Protocol with refer- 
ence to “Philippine articles” is not supported by legislative history 
of the Protocol and the various customs regulations promulgated 
under the Philippine trade agreement. That which is required under 
the Protocol is that the determination of value as to foreign mate- 
rials imported into the Philippines be made under the customs laws 
of the Philippines in effect at the time of their importation into 
that country. The trial court is directed to consider testimonial and 
documentary evidence of value as to the Belgian fur linings in- 
corporated into the imported gloves and to make such findings 
as are appropriate to the issues presented. 


39 
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APPLICATION FOR REVIEW OF REAPPRAISEMENT DECISION 11763 


Reappraisement No. R68/11664 


Entered at Milwaukee, Wis. 
Entry No. 1499-S. 


First Division, Appellate Term 
[Reversed and remanded. ] 
(Decided September 26, 1973) 


Mayer, Brown & Platt and Barnes, Richardson & Colburn (Joseph Schwartz, 
Walter Treumann, and J. Stanley Stroud of counsel) for the appellant. 


Irving Jaffe, Acting Assistant Attorney General (Patrick D. Gill, trial attor- 
ney), for the appellee. 


Before WATSON, MALETz and Re, Judges 


Re, Judge: This is an application for review of the decision and 
judgment of the trial court in Ross Glove Company v. United States, 
68 Cust. Ct. 236, R.D. 11763, 337 F. Supp. 907 (1972). The trial court 
affirmed the appraised value of 624 dozen pairs of men’s fur-lined 
leather gloves which were manufactured in the Philippines with the 
use, in part, of Belgian fur linings. The basis of the holding was 
that the gloves were not “Philippine articles” within the meaning 


of paragraph 1(f) of the Protocol to the revised executive trade 
agreement entered into by the President of the United States and 
the President of the Philippines in September 1955 (T.D. 53965), 
as authorized by section 201 of the Philippine Trade Agreement Revi- 
sion Act of 1955, 69 Stat. 413 (22 U.S.C. 1372). The trade agreement 
entitles Philippine articles to a reduced rate of duty, as provided for 
therein, upon their importation into the United States. 

The gloves were exported from the Philippines by the manufac- 
turer and seller, Ross Glove Manufacturing, on August 31, 1962, 
and entered at the port of Milwaukee (Sheboygan), Wisconsin on 
October 15, 1962 by the importer-appellant. The merchandise was 
entered at a value of $25.50 per dozen pairs (hereinafter d.p.) but 
was advanced in value in the appraisement to $25.77 d.p., net, packed, 
on the basis of constructed value as defined in section 402(d) of the 
Tariff Act of 1930, as amended by the Customs Simplification Act 
of 1956 (19 U.S.C. 1401a(d)). 

Appellant does not challenge the basis of appraisement nor the 
value found for the imported articles by the appraising officer. Rather, 
it contends that the government erroneously determined, “as part of its 
appraisement, that the value of the foreign materials (Belgian fur 
linings) used in the manufacture of the gloves in the Philippines ex- 
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ceeded 20% of the appraised value, thereby depriving * * * the gloves 
of the reduced rate of United States duty [benefits] to which Philip- 
pine articles, as defined in the Protocol, are eligible” under article 1, 
§ 2 of section 201 of the Philippine Trade Agreement Revision Act of 
1955. 

Section 201 of the 1955 Act authorizes the President of the United 
States to enter into an agreement with the President of the Philip- 
pines revising the executive agreement concerning trade and related 
matters entered into by the presidents of both countries on July 4, 
1946, “so that such executive agreement, as so revised, will read as 


follows :” 
x: z a ft % * ~ 


“ARTICLE I 
* % x * % x * 


“2. The ordinary customs duty to be collected on Philippine 
articles as defined in Subparagraph (f) of Paragraph 1 of the 
Protocol, other than those specified in the Schedule to Paragraph 
2 of Article II, which during such portions of such period are 
entered, or withdrawn from warehouse, in the United States for 
consumption, shall be determined by applying the following per- 
centages of the United States duty as defined in Subparagraph 
(g) of Paragraph 1 of the Protocol: 


ae * % * * * % 


“(c) During the period from January 1, 1962, to December 31, 
1964, both dates inclusive, twenty per centum. 
* me % By Eg * a 
“Protoco. to AccOMPANY THE AGREEMENT BETWEEN THE 
Unrrep States or America AND THE REPUBLIC OF THE PHILIP- 
PINES ConcerntnG TrApe AND Retatep Martrers Durine A 
TRANSITIONAL Pertop Fottowrne THE INnstiruTion or Putrir- 
PINE INDEPENDENCE, SIGNED AT MANILA ON JuLy 4, 1946, as Re- 
VISED 
% % a Be % 3 
“1, For the purpose of the Agreement— 
* ae ae a a a ae 
“(f) The term ‘Philippine article’ means an article which 
is the product of the Philippines, unless, in the case of an 
article produced with the use of materials imported into the 
Philippines from any foreign country (except the United 
States) the aggregate value of such imported materials at the 
time of importation into the Philippines was more than 
twenty per centum of the value of the article imported into 
the United States, the value of such article to be determined 
in accordance with, and as of the time provided by, the cus- 
toms laws of the United States in effect at the time of im- 
portation of such article. As used in this Sub-paragraph the 
term ‘value’, when used in reference to a material imported 
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into the Philippines, includes the value of the material ascer- 
tained under the customs laws of the Philippines in effect at 
the time of importation into the Philippines, and, if not in- 
cluded in such value, the cost of bringing the material to the 
Philippines, but does not include the cost of landing it at the 
port of importation, or customs duties collected in the Philip- 
pines. For the purposes of this ee any imported 
material, used in the production of an article in the Philip- 
pines, shall be considered as having been used in the produc- 
tion of an article subsequently produced in the 7 vines, 
which is the product of a chain of production in the Philip- 
pines in the course of which an article, which is the product 
of one stage of the chain, is used by its producer or another 
person, in a subsequent stage of the chain, as a material in 
the production of another article. * * *” 


It was established at the trial that the value of the Belgian fur 
linings was not ascertained by the Philippine customs officials upon 
their importation into the Philippines as they were entered under 
bond for exportation; and that under Philippine customs laws such 
entries are not appraised as they are not subject to duty. 

The bulk of the testimonial and documentary evidence received at 
the trial relates to appellant’s efforts to establish (1) the value of the 
Belgian fur linings under Philippine customs laws at the time of 
their importation into that country, and (2) that such value is less 
than 20 percent of the appraised value of the gloves as determined by 
United States customs officials upon their importation into the United 
States. 

Appellee contends that, under the terms of the Protocol, the value of 
the foreign materials must be ascertained by the Philippine customs 
officials at the time of their importation into that country, and that ap- 
pellant could not establish its claim by de novo evidence in this court 
of what the value of the fur linings would have been under Philippine 
law. 

Appellee renews before this court a jurisdictional question it raised 
unsuccessfully below, on a motion to dismiss, wherein it contended 
that the instant appeal for reappraisement does not challenge the ap- 
praised value of the gloves, and hence should be dismissed as not raising 
an issue appropriate for determination in a reappraisement proceed- 
ing under sections 500(a) and 501(a) of the Tariff Act of 1930.1 Ap- 
pellee argues that the importer’s claim that the gloves are “Philippine 
articles” entitled to a reduced rate of duty involves questions of classi- 


1Sece. 500(a) (19 U.S.C. 1500(a)), in effect at the time of entry, provided that— 

“(a) APPRAISER.—It shall be the duty of the appraiser under such rules and regu- 
lations as the Secretary of the Treasury may prescribe— 

(1) To appraise the merchandise in the unit of quantity in which the merchandise 

is usually bought and sold by ascertaining or estimating the value thereof by all 

reasonable ways and means in his power, any statement of cost or cost of production 
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fication * and duty rates which may be raised only after liquidation of 
the entry by way of timely protest filed pursuant to section 514, Tariff 
Act of 1930.° 

Appellee’s motion was denied by the trial judge in an order entered 
without opinion prior to trial. 


Decision OF THE TrrAL Court 


The trial court noted that the issue arising from the trade agreement 
was whether the value of the fur linings amounted to more than 20 
percent of the value of the gloves, but stated that its initial concern was 
“whether the matter of the value of foreign materials incorporated in 
the imported gloves may properly be the subject of collateral evidence 
of value marshaled and introduced into the record subsequent to the 
exportation of the gloves from the Philippines” (68 Cust. Ct. at 239). 

The court construed the Protocol as precluding such evidence of 
value, stating: 


“A literal interpretation of the words of the second sentence in 
paragraph 1(f) of the Protocol, read in connection with the first 
sentence of that paragraph, seems to compel the conclusion that 
the value of the foreign materials in merchandise exported from 
the Philippines to the United States must be determined admin- 
istratively in the Philippines prior to exportation. Under the 


language of the Protocol not only must the value of the foreign 
materials be ascertained under the customs laws of the Philippines 


in any invoice, affidavit, declaration, or other document to the contrary notwith- 
standing ; 
(2) To ascertain the number of yards, parcels, or quantities of the merchandise 
ordered or designated for examination ; 
(3) To ascertain whether the merchandise has been truly and correctly invoiced ; 
(4) To describe the merchandise in order that the collector may determine the 
dutiable classification thereof ; and 
(5) To report his decisions to the collector.” 
See. 501(a) (19 U.S.C. 1501(a) ), in effect at that time, provided that— 


“(a) The collector shall give written notice of appraisement to the consignee, his 
agent, or his attorney, if (1) the appraised value is higher than the entered value, or 
(2) a change in the classification of the merchandise results from the appraiser’s 
determination of value, or (3) in any case, if the consignee, his agent, or his attorney 
requests such notice in writing before appraisement, setting forth a substantial reason 
for requesting the notice. The decision of the appraiser, including all determinations 
entering into the same, shall be final and conclusive upon all parties unless a written 
appeal for a reappraisement is filed with or mailed to the United States Customs 
Court by the collector within sixty days after the date of the appraiser’s report, or 
filed by the consignee or his agent with the collector within thirty days * * *.” 

2Sec, 505, Tariff Act of 1930 (19 U.S.C. 1505) in effect at the time of entry, provided 
that— 


“* * * Upon receipt of the appraiser’s report and of the various reports of landing, 
weight, gauge, or measurement the collector shall ascertain, fix, and liquidate the rate 
and amount of duties to be paid on such merchandise as provided by law and shall 
give notice of such liquidation in the form and manner prescribed by the Secretary 
of the Treasury * * *.” 

® Sec. 514 (19 U.S.C. 1514) provided at the time of entry that— 


““* * * 91] decisions of the collector, including the legality of all orders and findings 
entering into the same, as to the rate and amount of duties chargeable, and as to all 
exactions of whatever character (within the jurisdiction of the Secretary of the 
Treasury), * * * shall, upon the expiration of sixty days after the date of such 
liquidation, reliquidation, decision, or refusal, be final and conclusive upon all persons 
(including the United States and any officer thereof), unless the importer, consignee, 
or agent of the person paying such charge or exaction, * * * shall, within sixty days 
after, but not before such liquidation, * * * file a protest in writing with the collector 
setting forth distinctly and specifically, and in respect to each entry, payment, claim, 
decision, or refusal, the reasons for the objection thereto. * * *” 


520-903—73 4 
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in effect at the time of importation into the Philippines [second 
sentence], but this value must be ascertained at the time of impor- 
tation into the Philippines [first sentence]. Under this posture 
only the Philippine customs officials, in the very nature of things, 
could have been intended by the contracting parties to be the 
agency to bring such a state of facts into existence—particularly 
so, in view of the singular admonition in the first sentence that 
the value of the completed article being exported to the United 
States is to be determined in the United States. [Emphasis in 
original. }]” 68 Cust. Ct. at 239-240. 

Noting that paragraph 1(f) of the Protocol was derived from 22 
U.S.C. 1360(a) (4) (Philippine Trade Agreement Act of 1946), the 
trial court quoted, in part, from a reference to section 1360(a) (4) 
contained in the House Ways and Means Committee Report approving 
passage of the 1946 Act (H.R. 5856). It also cited the 1931 and 1937 
Customs Regulations, promulgated under section 301, Tariff Act of 
1930, predecessor to the 1946 Philippine trade agreement act, as sup- 
porting its interpretation of the Protocol language in issue herein. 

The court concluded that the importer had failed to establish that 
the merchandise constituted “Philippine articles” within the meaning 
of the Protocol, stating : 


“Tt, therefore, follows from the views expressed herein with 
respect to language appearing in paragraph 1(f) of the Protocol 


that the role of the reappraising court here is to provide a forum 
by means of which an importer may marshal and spread upon the 
record evidence establishing that the value of foreign materials 
used in an article imported from the Philippines was ascertained 
in a particular amount by the customs officials there prior to expor- 
tation of said article in accordance with the requirements of that 
trade agreement provision. And since such a role does not encom- 
pass or envision de novo value evidence in a collateral proceeding, 
evidence of what the law of the Philippines is respecting the valu- 
ation of merchandise imported into that Republic, and how that 
law might best be proven in court does not comply with the 
requirements of the Protocol. 


“In this case plaintiff admits that the value of the foreign 
materials in the gloves at bar had not been determined by the 
customs officials in the Philippines. Consequently, no other ques- 
tion is properly before this court in view of the fact that the 
appraised value is not challenged.” 68 Cust. Ct. at 242. 


This appellate term agrees with the trial court’s initial determina- 
tion that it has jurisdiction over the present matter, but reverses its 
decision and judgment and remands the case to the trial judge for 


consideration of the evidence relevant to the value of the fur linings 
in accordance with this decision. 
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Appellee’s claim that the appeal for reappraisement does not raise 
an issue cognizable in reappraisement proceedings is without merit. 

In order to be entitled to the reduced rate of duty allowed “Philip- 
pine articles” under the 1955 trade agreement (20 percent of United 
States customs duty), the gloves must not only be a “product” of the 
Philippines (a fact conceded in the oral argument herein), but the 
value of the Belgian fur linings at the time of their importation into 
the Philippines must not exceed 20 percent, or $5.15 d.p., of the ap- 
praised value ($25.77 d.p.) of the gloves. 

It is not disputed that the gloves were entered as “Philippine arti- 
cles” under paragraph 1532 of the Tariff Act of 1930, as modified, at 
the rate of 25 per centum ad valorem. The summary sheet (Customs 
Form 6417) indicates that only 20 percent of the estimated duties was 
deposited at the time of entry in accordance with appellant’s claim 
for the reduced duty benefits allowed Philippine articles under the 
revised trade agreement. Although the foreign materials were not ap- 
praised by the Philippine customs officials, a certificate of origin filed 
by the shipper and received in evidence indicates that the importer 
was claiming a value of $5.02 d.p. for the foreign materials, less than 
20 percent of the appraised value of the gloves. 

Subsequently, under letter dated August 9, 1963, attached to the 
official papers herein, the importer’s attorneys requested the Milwau- 
kee collector of customs to send them notice of appraisement of the 
merchandise covered by the involved entry. They stated as their rea- 
son that “we desire confirmation that the merchandise qualifies for the 
tariff reduction provided under the United States-Philippine Trade 
Agreement of 1946, as revised.” 

A handwritten sheet prepared by the appraiser, which is attached 
to the entry papers, indicates his treatment of the merchandise listed 
on the entry. It covers three different styles of gloves, items “A”, “B” 
and “C”, of which only item “B” (the fur-lined gloves) is in con- 
troversy. After listing the values found for each item (all were ad- 


vanced in the appraisement) the appraiser made the following 
notation : 


“Ttem A-classified under par. 1532(a) @ $5.50 per doz. prs., less 
80% (Philippine articles) 
Item B-classified under par. 1532(a) @ 25% ad valorem 


Item C-classified under par. 1114(b) @ 3714¢+25%, less 80% 
(Philippine articles) ” 


The appraiser's red-inked notation, “RR” (meaning “lower rate ap- 
i P r ’ a I 
plies”, as explained on the summary sheet), appears next to the in- 
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voice totals shown for items “A” and “C” on the Special Customs In- 
voice, but are omitted from item “B”. 

It is clear that, in writing in the terms “less 80%”, “Philippine ar- 
ticles”, and “RR” next to items “A” and “C”, but omitting them from 
item “B”, the appraiser found the value of the foreign materials to be 
more than 20 percent of the appraised value of the “Item B” gloves, 
and hence not entitled to the reduced rate of duty allowed Philippine 
articles in 1962 under the Protocol to the 1955 trade agreement. Thus, 
when the appraiser advanced the value of the gloves to $25.77 d.p., he 
also advanced the value of the foreign materials to some undisclosed 
higher amount which exceeded 20 percent of the appraised unit value 
of the gloves. 

The foregoing circumstances attending the entry and appraisement 
of the merchandise, as shown on the official papers in the court file, 
raise two justiciable issues in the claim of “Philippine articles” for the 
articles at bar. 

The first, which is not yet ripe for judicial review, pertains to the 
classification decision to be made by the appropriate customs officer, 
namely, whether the merchandise is classifiable as a “Philippine arti- 
cle” under paragraph 1(f£) of the Protocol to the 1955 trade agreement 
and therefore subject to assessment at only 20 percent of the ordinary 
customs duty. See Duroch Limited, Inc. v. United States, 21 Cust. Ct. 
3, C.D. 1116 (1948). 

Although the determination of the classification of the gloves may 
necessitate making certain subsidiary fact findings, such as the origin 
of the goods and whether they are a “product” of the Philippines, it 
turns primarily upon another issue—one of value—i.e., whether the 
value of the fur linings under Philippine customs law is more than 20 
percent of the value of the gloves as appraised upon their importation 
into the United States. The collector, however, is precluded from mak- 
ing such appraisement, since, under section 500(a) of the Tariff Act 
of 1930 determination of value is a function expressly reserved to the 
appraiser. 

Furthermore section 503(b)* of the Tariff Act of 1930, as amended 
(19 U.S.C. 1503(b)), provided, at the time of entry herein, that when 
the rate of duty is based upon or regulated in any manner by the value 
of the merchandise, the value found by the appraiser must be utilized 
in determining the rate. Thus, the classifying officer (collector) was 
bound by statute to make his classification in accordance with the ap- 
praiser’s finding of value, from which he could not deviate. Whittaker, 


4 Sec. 503(b) provided that— 


“For the purpose of determining the rate of duty to be assessed upon any mer- 
chandise when the rate is based upon or regulated in any manner by the value of the 
Ser eccotien the final appraised value shall * * * be taken to be the value of the 
merchandise.” 
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Clark & Daniels, Inc. v. United States, 34 CCPA 164, C.A.D. 360 
(1947); Richard Nathan Corporation v. United States, 39 Cust. Ct. 
523, Abstract 61419 (1957). Appellee’s assertion that the classifying 
officer “has to be satisfied as to the value” of the fur linings for pur- 
poses of determining whether the goods are “Philippine articles” in 
liquidating the entry (brief at 22) is in derogation of sections 500(a) 
and 503(b) and constitutes approval of an action by that officer that 
would be illegal, ultra vires and void.® 

Not only is the collector bound by the appraisement, but under sec- 
tion 501(a) of the Tariff Act of 1930, he was required to give a written 
notice of appraisement where a change in the classification of the mer- 
chandise resulted from the appraiser’s determination of value. This re- 
quirement also applied where the value found by the appraiser for the 
foreign materials used in an imported article would affect the classifi- 
cation of the article. As such finding comprises part of the appraise- 
ment, notice must be given to the importer in order that he may have 
an opportunity of challenging the value.* Delaware Watch Co., Ine. 
v. United States, 60 Cust. Ct. 747, R.D. 11467 (1968) ; Durvoch Limited, 
Inc. v. United States, 21 Cust. Ct. 3, C.D. 1116 (1948). 

In short, the importer must invoke the jurisdiction of this court on 
questions of value by appeal for reappraisement; otherwise, “he is 
without remedy to contest the rate of duty selected by the collector in 
liquidation.” Duroch Limited, Inc. v. United States, 21 Cust. Ct. at 7. 
In 7’. S. Kennedy Co. vy. United States, 2 Cust. Ct. 404, C.D. 165 (1939), 
the court held that the appraisement may not be attacked collaterally 
in a protest proceeding by offering evidence therein as to the allegedly 
correct value of the merchandise. The court therein stated: 

“On consideration it is held that questions of the amounts of 
values on appraisement must be litigated on reappraisement ap- 
peal. Also that that principle applies to the amounts of values 
which indirectly affect the classification by shifting the merchan- 
cise, as here, from one classification bracket to another.” 2 Cust. 
Ct. at 405. 

The second issue raised by appellant’s claim under the Protocol to 
the 1955 Philippine trade agreement, which relates solely to value— 
i.e., the value of the fur linings vis-i-vis the value of the gloves—is 


5 Under the Customs Courts Act of 1970, Pub. L. 91-271, imported merchandise is 
appraised and classified at the same time in liquidation of the entry. A protest filed 
against the decision of the appropriate customs officer must raise all issues relating to 
the dutiable status of the goods, including the appraised value and classification. Only one 
civil action may be brought in the Customs Court to contest the denial of the protest so 
that the court may decide in a single proceeding all issues raised in the protest. The 
case at bar, which involves a 1962 entry of merchandise, is governed by the laws and 
procedures in effect prior to the 1970 Act. 

The copy of the notice of appraisement form (C.F. 4301) received by the importer 
herein indicates that the only reasons given for notification thereof were that the 
appraised value exceeded the entered value and that it was pursuant to written request. 
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litigable only in a reappraisement proceeding instituted by filing a 
timely appeal for reappraisement under section 501(a) of the Tariff 
Act of 1930, as was done herein. In such a proceeding the court may 
consider all of the issues relating to “[t]he decision of the appraiser, 
including all determinations entering into same.” It is true that ap- 
pellant’s “Statement Under Rule 15” uses language that is perhaps 
more appropriate to a classification claim than to one concerning value, 
but there can be no doubt that the thrust of appellant’s claim is to 
establish a value for the foreign material. 


Tue Protrocon 


The best evidence of the meaning of a statute is the language of 
the statute itself, and that language is given its ordinary meaning in 
the absence of any cogent reason to the contrary. Plant Products 
Corporation v. United States, 44 CCPA 183, C.A.D. 658 (1957). The 
principal canon for the construction of statutes is to so interpret them 
as to carry out the legislative intent. Sandoz Chemical Works, Inc. 
v. United States, 43 CCPA 152, C.A.D. 623 (1956). 

Upon reading the entire language of paragraph 1(f) of the Protocol, 
and examining, in particular, the provision relating to ascertainment 
of the value of foreign materials imported into the Philippines within 
the full context of the definition of “Philippine article” contained 
therein, this court cannot agree with the conclusion reached by the 
trial court. Although the value of the foreign materials must be de- 
termined under the Philippine customs laws in effect at the time of 
importation into that country, there is no requirement that it be 
ascertained by the Philippine customs officials at such time. 

It is significant to note that the method prescribed in paragraph 
1(f) for ascertaining the value of foreign materials imported into the 
Philippines differs in one important respect from that required for 
determining the value of Philippine articles imported into the United 
States. With regard to the former, the Protocol stipulates only that 
the value of the foreign material be ascertained— 


* under the customs laws of the Philippines i in effect at 
the time of importation into the Philippines,” 


whereas the value of the Philippine articles imported into the United 
States is to be determined— 


“« * * in accordance with, and as of the time prov ided by, the 
customs laws of the United States in effect at the time of impor- 


tation of such article. [Emphasis added.1” 


The differing requirements imposed on the valuation procedures 
to be followed in appraising foreign materials imported into the 
Philippines, and Philippine articles imported into the United States, 
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are not a result of legislative oversight. It seems clear and unam- 
biguous, from the express inclusion of the aforecited requirement 
“and as of the time provided by” in the sentence of paragraph 1(f) 
relating to valuation of Philippine articles imported into the United 
States, and its omission from the sentence therein respecting valu- 
ation of foreign materials into the Philippines, that Congress did not 
intend to require an ascertainment of the foreign materials by Philip- 
pine customs officials at the time of their importation into that 
country. Indeed, it would be a distortion of what this court plainly 
perceives to be the legislative intent to adopt a construction that would 
tack on to the provision relating to valuation of foreign materials 
coming into the Philippines a time restriction that is clearly confined 
to the provision concerning the valuation of Philippine articles im- 
ported into the United States. 

This court’s construction of paragraph 1(f) of the Protocol to 
the Philippine Trade Agreement Revision Act of 1955 is supported 
by the legislative history of that provision and by the various customs 
regulations promulgated thereunder. These sources indicate that 
Congress contemplated that the reduced duty benefits allowed under 
the trade agreement be extended to Philippine articles containing 
foreign materials which were not appraised upon their importation 
into the Philippines; and that the value of such foreign materials may 
be ascertained by United States officials upon importation of the 
Philippine articles into the United States. 

Thus, section 16.26(c) of the Customs Regulations (19 C.F.R. 
16.26(c), rev. 1961) provides, in language unchanged through the 
present, that when any total or partial exemption from duty is claimed 
on the ground that an importation is a “Philippine article”, the 
collector “may accept” a certificate of Philippine origin in one of 
the forms specified in subsection (d) thereof as satisfactory evidence 
that the importation is a “Philippine article”, or he may satisfy him- 
self of such fact— 


sok 


* *® by other reasonable ways and means if, taking into con- 
sideration the kind and value of the goods and the circumstances 
of importation, he deems a certificate unnecessary. [Emphasis 
added. ]” 

Not only may production of a certificate be unnecessary, but even 
more significantly, subsection (d) (3) thereof provides for a form of 
certificate which expressly does away with the necessity of even show- 
ing an appraisement by Philippine customs officials of the foreign 

7 Although it has no bearing on this decision, it is noted that the certificate filed with 


the collector in connection with the entry at bar is in the form prescribed by section 
16.26(d) (2). 
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materials imported into the Philippines. That certificate reads as 
follows: 


“The product covered wih the. 


(Describe above the invoice, bill of. lading, or other document or 
statement identifying the shipment) 

annexed or appended to this certificate of Phili ypine origin at 

the time it was subscribed is the product of the Philippines. There 

were or may have been used in its production in the Philippines 

foreign materials (other than those which are of the growth. 

product, or manufacture of the United States). 

It is impracticable to ascertain the exact number of units of 
foreign material, if any, used in its production or the customs 
valuation of such mate rial, but to the best of (my) (our) (its) 
knowledge and belief such foreign materials as were or may have 
been used would not exceed 20 per centum of the selling price or 
invoice value of the product covered by this certificate. [Empha- 
sis added.]” 

In other words, the regulations specifically eliminate reliance by 
United States customs officers upon a valuation by Philippine cus- 
toms officials of the foreign materials used in articles produced in the 
Philippines and for which reduced duty benefits are claimed as 
“Philippine articles” upon their importation into the United States. 

As the trial court cbserved, paragraph 1(f) of the Protocol to ac- 
company the 1955 trade agreement reenacts in identical language its 
predecessor provision, section 2(a)(4) of the Philippine Trade Act 
of 1946 (22 U.S.C. 1360(a)(4)). It is instructive to note that the 
1962 regulations promulgated under the 1955 trade agreement are 
almost identical in wording to those in effect under the 1946 Act. (See 
19 C.F.R. 16.26, 1949 ed.) 

The provisions of these regulations governing Philippine trade have 
their origin in the Philippine Trade Act of 1946, which effected major 
changes in our trade and commercial relations with the Philippine 
Republic as a consequence of its achieving full political independence 
on July 4, 1946. 

The 1946 Act repealed section 301 of the Tariff Act of 1930 (19 
U.S.C. 1301), which had previously governed the duties to be assessed 
on Philippine articles imported into the United States, and had 
provided as follows, in pertinent part: 


“Src. 301. Paiirerne IsuAnps 


There shall be levied. collected, and paid upon all articles com- 
ing into the United States from the Philippine Islands the rates 
of duty which are required to be levied, collected, and paid upon 
like articles imported from foreign countries: Provided, That all 
articles, the growth or product of or manufactured in the Philip- 
pine Islands from materials the growth or product of the Philip- 
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pine Islands or of the United States, or of both, or which do not 
contain foreign materials to the value of more than 20 per cen- 
tum of their total value, upon which no drawback of customs 
duties has been allowed therein, coming into the United States 
from the Philippine Islands shall hereafter be admitted free of 
duty : Provided, however, That in consideration of the exemp- 
tions aforesaid, all articles, the growth, product, or manufacture 
of the United States, upon whic h no drawback of customs duties 
has been allowed therein, shall be admitted to the Philippine 
Islands from the United States free of duty: And provided fur- 
ther, That the free admission, herein provided, of such articles, 
the growth, product, or manufacture of the United States, into 
the Philippine Islands, or of the growth, product, or manu- 
facture, as hereinbefore defined, of the Philippine Islands into 
the United States, shall be conditioned upon the direct shipment 
thereof, under a through bill of lading, from the country of origin 
to the country of destination: Provided, That direct shipments 
shall inchide ‘shipments in bond through foreign territory con- 
tiguous to the United States: * * *” 


It is pertinent to note that section 301 included two conditions for 
exemption of Philippine articles from United States duty that were 
subsequently omitted from the 1946 trade act, and thereafter: 1) 
the Philippines may not have granted the exporter a drawback of 
customs duties paid on the foreign materials used in producing the 


articles; and 2) the articles must have come into the United States 
upon direct shipment from the Philippines under a through bill of 
lading.’ 

Furthermore, unlike the 1946 and 1955 trade agreements, section 
301 had no provision or guideline for ascertaining the value either 
of the foreign materials imported into the Philippines or of the 
Philippine articles coming into the United States. 

It is apparent from examination of the customs regulations pro- 
muigated under section 301 that, in administering that section, and 
in determining whether the conditions relative to drawback and 
direct shipment from the Philippines were met, and whether or not 
the value of the foreign materials was more than 20 percent of the 
value of the article exported from the Philippines, the United States 
customs officials relied, in large part, upon the certificate of origin. 

Thus, the 1931 and 1937 Customs Regulations cited by the trial 
court, required that, to be entitled to admission free of duty, mer- 


§A liberal construction of this second condition which also appeared in a predecessor 
provision, section 5 of the Tariff Act of 1909, may be found in United States y. United 
Cigar Stores Co., 1 Ct. Cust. Appls. 450, T.D. 31505 (1911), holding that a consignment 
of Philippine cigars, transshipped at Hong Kong, and thence forwarded to the United 
States, constituted a “direct shipment” from Manila to the United States within the 
meaning of section 5. In the course of its opinion, the court summarized the colorful 
history of the development of trade and commerce in the Orient, noting the eventual 
ascendancy of Hong Kong over Manila as the dominant port in that area. 
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chandise from the Philippine Islands must be accompanied by a cer- 
tificate of origin signed and sealed by the appropriate Philippine 
customs official, or that a bond or deposit of estimated duties be taken 
to assure its production. 

The certificate of origin filed under articles 260(c) and 382(d) 
of the 1937 Customs Regulations included a certification by the ap- 
propriate Philippine customs officer that the imported articles were a 
growth or product of or manufactured in the Philippines; that none 
of the foreign materials contained therein exceeded in value 20 percent 
of the total value of the articles; that no drawback of customs duties 
was paid and no entry for drawback filed thereon; and that the arti- 
cles were entered for direct shipment to the United States under a 
through bill of lading.’ 

Thus, it will be noted, the certificate of origin required under those 
earlier regulations was designed to meet the conditions set out in 
section 301 for free entry of Philippine articles, and contemplated 
an appraisement of the foreign materials by Philippine customs. 
Ilowever, section 301 was repealed by the 1946 Act. Accordingly, 
lations that were applicable prior to enactment of the Philip- 
pine Trade Act of 1946 are not relevant to the statute and regulations 


the recu 


in issue herein, other than to highlight the statutory changes in effect 
since that date. And since that date, it is clear that the customs ojlicers 
in this country need not require ascertainment of value by the Philip- 


pine customs officials of foreign materials incorporated in Philippine 
articles. 


This court differs with the trial court’s statement that certain refer- 
ences to drawback in the House Ways and Means Committee Report 
(U.S. Code Cong. Serv., T9th Cong. 2d Sess., 1946, pp. 1149-1150), to 
accompany the bill, H.R. 5856, subsequently enacted as the 1946 Philip- 
pine trade act, “evidences a Congressional expectation that the value 
of the foreign materials in the exported articles be known by the 
Philippine customs officials prior to exportation of said articles to the 
United States * * *.° 68 Cust. Ct. at 241. 

The drawback references were contained in a discussion of the def- 
inition of “Philippine article” set out in section 2(a) (4) of the bill 
and, when read in their entirety, take on a different meaning from that 
found by the trial court. Particularly pertinent are the statements 
found on pages 1149-1150 of the House Ways and Means Committee 
Report. As this court construes what is stated therein, the intendment 
of the “Philippine article” definition is that the article must have 
been manufactured or produced in the Philippines “to such an extent 

* Although the exact form of the certificate is not prescribed in the 1931 or 1937 Customs 


Regulations, the form in use at that time is set out in United States v. M. S. Cowen & Co., 
32 CCPA 40, C.A.D, 283 (1944). 
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that the finished product is identifiable as of Philippine origin even 
though some imported materials may have been used in the operation.” 
In other words, the foreign material may no longer have a separate 
identity. 

As the report indicates, the same concept of manufacture or produc- 
tion is followed in this country under the drawback statute (19 U.S.C. 
1313), providing for drawback of customs duties upon the “exporta- 
tion of articles manufactured or produced in the United States with 
the use of imported merchandise.” To obtain drawback under that 
section, the exported article utilizing foreign materials must have been 
so manufactured or produced in this country as to acquire an identity 
as a United States product. See, for example, United States v. Inter- 
national Paint Co., Inc., 55 CCPA 87, C.A.D. 376 (1948), as to what 
constitutes an article “manufactured” or “produced” in the United 
States within the meaning of the drawback statute. 

The report also notes that the concept of a Philippine “product” is 
not only similar to that developed over the years under our draw- 
back statutes but is the same as that applied under section 301 of the 
Tariff Act of 1930 and preceding statutes in allowing duty-free entry 
of Philippine articles into the United States. See, for example, A. J/. 
Llizalde v. United States, 29 CCPA 28, C,A.D. 166 (1941), and As- 
soriated Commercial Co., Ltd. v. United States, 24 CCPA 402, T.D. 
ISS55 (1937), as to what constitutes a growth, product or manufacture 
of the Philippines. 

{n summary, the drawback example cited in the Ways and Means 
Committee Report refers to the meaning of the words “product of the 
Philippines”, as used in the trade agreement act, and not as to whether 
the value of the foreign materials used in an article should have been 
ascertained by Philippine customs officials in determining whether 
the article qualifies for reduced-duty admission into the United States 
“/s-a-vis the incidence of drawback allowance.” 

The court concludes that there is no statutory or other requirement 
that the value of the Belgian fur linings be ascertained by Philippine 
customs officials at the time of their importation into the Philippines 
in order for United States customs officials to determine whether their 
value is more than 20 percent of the gloves imported into the United 
States; and that such determination may be made by the appropriate 
customs officials of the United States, subject to the requirement of 
paragraph 1(f) of the Protocol that it be made under the customs laws 


of the Philippines in effect at the time of their importation into that 
country. 


This court also concludes that the determination by the appraiser as 
to the value of the Belgian fur linings constituted a part of the ap- 
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praisement which, like all other “determinations entering into the 
same”, would have become final and conclusive were the timely appeal 
for reappraisement not filed, and that the trial court was not precluded 
by statute from considering evidence de novo as to the claimed value 
of the fur linings under Philippine customs law. 

It is not questioned that this court may construe the laws of a foreign 
forum by considering the laws themselves and the testimony of those 
familiar with them. Dunlap, Alpers & Mott, et al. v. United States, 
43 CCPA 159, C.A.D. 624 (1956). Indeed, construction of foreign laws 
is often a prerequisite to the court’s determination of certain issues 
such as those arising under the countervailing duties provision, section 
303, Tariff Act of 1930, where the court must determine whether a 
bounty or grant was in fact bestowed by the foreign country of manu- 
facture upon an article imported into the United States, thus justify- 
ing the imposition thereon of countervailing duties by the Secretary 
of the Treasury. See American Express Company v. United States, 
60 CCPA—, C.A.D. 1087 (1973). 

Consequently, the trial court erred in not considering the evidence 
of record with respect to the fur linings, and determining whether 
appellant had affirmatively established its claim. 

Prior to passage of the Customs Courts Act of 1970, an appellate 
term of this court was authorized in reappraisement proceedings to 
pass on questions of fact as well as of law and, in general, to do any- 
thing the trial judge could have done except expand the record. D. C. 
Andrews International v. United States, 59 CCPA 88, C.A.D. 1033, 
450 F. 2d 1127 (1971) ; Automatic Totalisators, Inc. v. United States, 
29 CCPA 230, C.A.D. 195 (1942). It could, under section 2636 of title 
28, U.S.C., “affirm, reverse, or modify the decision of the single judge 
or remand the case to such judge for further proceedings * * *,.” 

Under the particular circumstances of this case, the sufficiency and 
weight of the record evidence pertaining to the value of the Belgian 
fur linings under Philippine customs laws at the time of importation 
into that country should be determined initially by the trial judge. 
Rattancraft of California, et al. v. United States, 69 Cust. Ct. 262, 
A.R.D. 308, 351 F. Supp. 1401 (1972). 

Accordingly, the case is remanded to the trial court with directions 
to consider the testimonial and documentary evidence of value of the 
foreign materials incorporated in the imported gloves, and to make 
such findings with respect to the claimed value of the linings as are 
appropriate to the issues presented. 

Judgment will be entered accordingly. 
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EurenreEIcH Puotro Optica, Inpustriss, Inc. v. Unrrep States 
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OrinIon AND OrpEer ON Puatntirr’s Motion To Fits a Repty Our 
or Time AND To VacATE AN Orper GRANTING DEFENDANT’s Morion 
ror A More Derinire STATEMENT 


Court Nos. 68/20078, ete. 


[| Plaintiff's motion to vacate granted; defendant’s motion for more definite 
statement denied. ]} 


(Dated September 28, 1973) 


Serko & Sklaroff (Irving A. Mandel of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (John N. Politis, trial attor- 
ney), for the defendant. 


(1) 


Newman, Judge: On July 11, 1973, I granted defendant’s un- 
opposed motion for a more definite statement. Plaintiff has now moved 
to vacate my order of July 11 and to file out of time a reply to defend- 
ant’s motion. In an affidavit accompanying plaintiff’s motion, it is 
averred that an opposition to defendant’s motion for a more definite 
statement was not timely interposed due to the unfortunate circum- 
stance that the attorney responsible for handling these cases had been 
seriously injured in an automobile accident, and was hospitalized. 

Defendant indicates in its memorandum that it has no objection to 
plaintiff’s motion for a vacatur. Accordingly, I have concluded that 
plaintiffs motion should be granted; and pursuant to the provisions 
of rule 12.1, I shall reconsider the merits of defendant’s motion for 
a more definite statement. 

55 





56 CUSTOMS COURT 


(2) 

Defendant’s motion is denied for the following reasons. 

In its motion for a more definite statement, defendant originally 
contended that the complaints filed by plaintiff in these protests were 
defective in several respects, viz.: the complaints did not comply with 
rules 4.5B(2), 4.5B(3), 4.5B(5), 4.5B(7), 4.3(b); and defendant 
further argued that the complaints do not adequately describe the 
merchandise in issue. However, now defendant urges only the latter 
contention. 

Specifically, defendant insists that the description of the merchan- 
dise is paragraph 3 of the complaints does not coincide with the 
merchandise protested, and consequently plaintiff has failed to comply 
with rule 4.5(a) (4), which reads: 


(a) General: The complaint in a civil action shall set forth: 
tk * * ra * * * 


(4) a description of the merchandise involved ; 


The short of the matter is that defendant’s contention is without 
merit. 

First, it must be pointed up that these cases are protests rather than 
“civil actions”, and therefore rule 4.5(a) has no application to these 


complaints. Under rule 3.1(a) the term “civil action” refers to an 
action commenced by filing a summons pursuant to 28 U.S.C. § 2632, 
as amended, while a “protest” refers to an action filed pursuant to 
section 514 of the Tariff Act of 1930, as amended (19 U.S.C. § 1514) 
and forwarded to the court pursuant to section 515 (19 U.S.C. § 1515). 
None of these actions were commenced by the filing of a summons, and 
henee are not civil actions in which the complaints are governed by 
rule 4.5(a). Rather, these cases are protests, and thus the requisites 
of these complaints are governed by rule 4.5B. Unlike rule 4.5(a) (4), 
requiring that a complaint in a civil action describe the merchandise 
involved, rule 4.5B affecting protests contains no such specific require- 
ment. 

Secondly, if defendant believes that paragraph 3 of the complaints 
inaccurately describes the merchandise under protest, defendant in its 
answer may deny the allegations of paragraph 3 insofar as the mer- 
chandise description is believed to be inaccurate; and defendant may 
then, under rule 4.6(a) (2), state its contention as to the merchandise 
covered by the action. 

It must be emphasized that the protests here—not the complaints— 
govern the merchandise over which the court has jurisdiction. More- 
over, all merchandise within the scope of the protests remains in issue 
unless there is a limitation expressed by plaintiff in the complaints. 
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The complaints here do not express any such limitation. For these 
reasons, I perceive no indefiniteness concerning the merchandise in 
issue under the complaints. 

Accordingly, my order of July 11, 1973 granting defendant’s motion 
on default for a more definite statement is vacated; and defendant's 
motion for a more definite statement is denied. 


(C.R.D. 73-19) 
Mirsvupsisit INTERNATIONAL Corp. v. Unrrep STatTes 


O pinion and Order on Defendant's Motion 
for a More Definite Statement 


Court Nos. 68/64086, ete. 
[Motion granted.] 
(Dated September 28, 1973) 


Lane, Young & For (John 8S. Rode of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (Stercn P. Florsheim, trial 
attorney ), for the defendant. 


NewMAN, Judge: Defendant’s motion, pursuant to rule 4.7(d), 
for an order directing plaintiff to make its identical complaints in 
these protests more definite and certain. is granted. 

The complaints challenge the Government's assessment of duty on 
certain imported footwear at the rate of 37.5 per centum ad valorem 
under item 700.53 of the Tariff Schedules of the United States 

TSUS), and assert that the merchandise is properly dutiabl > at the 
rate of 11 per centum ad valorem pursuant to item 700.55, TSUS 
which reads as follows: 

Footwear (whether or not described elsewhere in this sub- 
part) which is over 50 percent by weight of rubber or 
plastion or over 50 percent by weight of fibers and rubber 


or plastics With a eas yereen Vy welgni eine rubp- 
plastics with at least 10 percent by weight being rul 


ber or plastics: 
** * * * * 


Other footwear (except footwear having uppers of 
which over 50 percent of the exterior surface are: 
is leather) : 

700.55 Having uppers of which over 90 percent of the 
exterior surface area is rubber or plastics (ex- 
cept footwear having foxing or a foxing-like 
band applied or molded at the sole and over- 


lapping the upper) 
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Defendant contends that the complaints are defective and require 
amendment, inasmuch as they do not allege that the subject merchan- 
dise is not described by the exclusionary clause: “except footwear hav- 
ing foxing or a foxing-like band applied or molded at the sole and 
overlapping the upper”. 

Plaintiff opposes the motion on the ground that defendant is seek- 
ing through rule 4.7(d) to obtain information which properly should 
be sought through discovery. Plaintiff also insists that its paragraph 
“Sixrn” in the complaints, which alleges that the merchandise is 
propery dutiable under item 700.55, constitutes an allegation that 
the footwear in question does not have foxing or a foxing-like band 
applied or molded at the sole and overlapping the upper. 

Although defendant has not specifically requested that the com- 
plaints be ordered amended to comply with rule 4.5B, I consider such 
relief to be the tenor of defendant’s motion. In my view, the complaints 
fail to comply with the requirement of rule 4.5B (8) that they set forth 
“concise allegations of plaintiff’s contentions of fact and law in sup- 
port of his position”. Specifically, as pointed out by defendant’s mo- 
tion, the complaints fail to allege any facts relevant to the exclusionary 
language in item 700.55, TSUS, alluded to above. 

Plaintiff urges that by setting forth the claimed tariff description 
in paragraph “Srxru” of the complaints it has alleged that the foot- 
wear does not have foxing or a foxing-like band. I am unable to agree. 
The provisions of rule 4.5B(8) are not met merely by quoting the 
tariff description previously claimed applicable to the imported mer- 
chandise in the protest or summons. Defendant, in framing its answer, 
should not be required to derive by supposition or inference the plain- 
tiff’s factual and legal contentions from a mere tariff description. The 
office of the pleadings in this court (in conjunction with other pro- 
cedures) is to aid in delineating and narrowing the factual and legal 
issues. Of course, rule 4.5B(8) does not require plaintiff to detail the 
evidence that it intends to present at the trial nor to argue questions of 
law. In sum, rule 4.5B(8) requires plaintiff to concisely allege in the 
complaint only the contentions of fact and law relied upon in support 
of his case; and failure to so plead in compliance with that rule gives 
defendant a right of relief by way of a motion for a more definite 
statement. Neither the defendant nor the court should be called upon 
to cull out of the statutory description claimed applicable by plaintiff 
the essential allegations of fact and law. Thus, paragraph “Sr1xtH” in 
the complaints, merely quoting the provisions of item 700.55 claimed 
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by plaintiff, complies with rule 4.5B(7)* but not with rule 4.5B(8). 

Plaintiff’s contention that defendant is attempting through a motion 
for a more definite statement to obtain discovery is without merit. It 
is clear that what defendant seeks to learn before filing its answers to 
the complaints is plaintiff’s position with reference to the exclusion- 
ary clause, viz.: whether or not plaintiff contends that the merchandise 
has foxing or a foxing-like band applied or molded at the sole and 
overlapping the upper. Learning plaintiff’s position relative to such 
exclusionary clause should not have to be obtained by discovery. 

In support of its opposition to defendant’s motion, plaintiff relies 
upon Zhe ubberset Company, The Sherwin-Williams Company v. 
United States, 68 Cust. Ct. 370, C.R.D. 72-9, 342 F. Supp. 749 (1972), 
wherein the Government moved to dismiss the complaint for failure 
to state a cause of action. In overruling the Government’s motion, 
Judge Watson discussed in dictum whether the complaint in that case 
complied with rule 4.5(c) (3) [4.5B(8)], as follows (68 Cust. Ct. at 
8373-374) : 


I am convinced this rule does not require a detailed elaboration 
of plaintiff’s case and certainly does not demand a step by step 
outline of plaintiff’s theory and proof. Such detail as defendant 
demands is properly obtainable by the generous methods of dis- 
covery provided for in the rules. 


In addition, requiring such detail would be entirely at variance 
with the tendency of modern federal procedure to eliminate such 
requirements and rid the courts of the insuperable and unproduc- 
tive disputes which detailed pleadings engendered. 


It would be ironic if this court, at the very moment when it is 
benefiting from the modernizing effect of new legislation and 
endeavoring to fashion efficient and expeditious procedures, be- 
came caught in the morass of motions directed to the sufficiency of 
pleadings from which other federal courts have recently escaped. 
We would then find ourselves excessively occupied in the perfec- 
tion of pleadings, repeatedly allowing plaintiff to amend (as 
would be the usual just course), all this bringing us no closer to 
a resolution of the dispute, and subverting the discovery process. 


For these reasons, I consider the “concise allegations” required 
by Rule 4.5(c) (3) to be no more than is necessary to make plain 

plaintiff ’s clsts. far closer to a well-phrased reiteration of its 
tenis claim than to a detailed recitation of the elements of its 
proof and the entire sequence of the case it intends to present. 


For emphasis, distilling the third paragraph of the foregoing 
portion of Judge Watson’s opinion, I wholeheartedly agree that: 


1 Rule 4.5B(7) states: “The complaint in a protest shall set forth: * * * (7) where 
appropriate, the tariff description and the paragraph or item number of the statute, 
including all modifications and amendments thereof, under which the merchandise is 
claimed to be properly subject to classification and the rate of duty claimed to be 
applicable”. 
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It would be ironic if this court, at the very moment when it is 
benefiting from the modernizing effect of new legislation and en- 
deavoring to fashion efficient and expeditious procedures, became 
caught in the morass of motions directed to the sufficiency of 
pleadings from which other federal courts have recently 
escaped. * * * 

By the praiseworthy Customs Courts Act of 1970, P.L. 91-271, Con- 
gress expressly intended “to improve the judicial machinery in cus- 
toms courts”. I certainly have no desire to erect burdensome obstacles 
by encouraging or fostering the unnecessary filing of motions chal- 
lenging the sufficiency of complaints which could excessively occupy 
the time and attention of both counsel and the court to the detriment of 
expeditiously resolving the real issues in the case. Nevertheless, requir- 
ing compliance with the requisites of complaints as set forth in rule 
4.5 should aid in narrowing the issues at an early stage of the litiga- 
tion and thus conserve the time and attention of both counsel and the 
court. 

In Rubberset, Judge Watson accurately noted the modernizing effect 
of the new legislation (Customs Courts Act of 1970) and the court’s 
endeavor to fashion efficient and expeditious procedures. In this con- 
nection, I point up some examples: the new legislation eliminated the 
time-consuming requirements of three judge panels in classification 
cases (with rare exceptions), remands in protest cases for determina- 
tion of value, and appellate term reviews of reappraisement decisions. 
However, insofar as pleadings are concerned, it should be stressed 
that the court’s present rules (effective October 1, 1970 concurrently 
with the Customs Courts Act) have newly created a formal pleading 
and motion practice that were nonexistent under the court’s former 
rules of practice. Indeed, under the prior practice of this court there 
were no complaints and answers filed before trial. Consequently, under 
that former practice there developed much uncertainty concerning the 
factual and legal contentions of the parties, and difficulty for the court 
in narrowing the issues. Thus, it was the plain intent and objective 
of the new rules of pleading to require the plaintiff in his complaint 
to concisely allege the contentions of fact and law in support of his 
position, so that after a responsive answer by the defendant the legal 
and factual issues would be clear, particularized and narrowed. If 
the plaintiff may simply reiterate in the complaint the basic claim 
previously set forth in the summons, it would defeat the objective of 
the rules for providing, in addition to a summons, the special kind of 
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complaint specified in rule 4.5B.* While plaintiff’s complaints here may 
satisfy the theory of “notice pleading” prevailing in some other fed- 
eral courts, they do not comply with the clearly expressed requirements 
of our rule 4.5B(8). Our rule follows neither the language nor the 
theory of pleading provided in rule 8 of the Federal Rules of Civil 
Procedure, and hence the construction of the latter rule by the federal 
district courts has no bearing on a complaint in this court. 

In summary, a mere reiteration in the complaint of the basic claim 
set forth in the protest or summons does not comply with the require- 
ments of rule 4.5B(8), and such complaint cannot withstand a motion 
for a more definite statement pursuant to rule 4.7(d). 

Finally, plaintiff contends that it was the intent of rule 4.7(d) that 
the defects subject to correction would be limited to those making the 
pleadings in which they appear so ambiguous or unclear as to make 
understanding for purposes of a responsive pleading unreasonably 
difficult or impossible. In this connection, it should be noted that unlike 
rule 12(e) of the Federal Rules of Civil Procedure, rule 4.7(d) of this 
court does not contain any language limiting its application to only 
those instances where the pleading complained of is so vague or ambig- 
uous that a proper response cannot be framed. The omission of such 
limiting ground for a more definite statement in the Customs Court 
rule was presumably intentional and is highly significant. Accord- 
ingly, the court may require compliance by plaintiff with rule 4.5B 
pursuant to a motion for a more definite statement whether or not 
the complaint “is so vague or ambiguous that a party cannot reason- 
ably be required to frame a responsive pleading.” 

For the foregoing reasons, defendant’s motion is granted. Plaintiff 
shall serve and file an amended complaint within thirty days after 
service of a copy of this order in each of the actions enumerated on 
the schedule attached hereto, containing a more definite and certain 
statement, alleging whether or not the footwear, the subject of the 
actions, has foxing or a foxing-like band applied or molded at the sole 
and overlapping the upper thereof. 

2 Judge Watson’s illuminating discussion in Rubberset affecting the summons and com- 
plaint under the Customs Courts Act of 1970 and our new implementing rules observes: 

“The ‘complaint’ in this court differs completely from the complaint in other federal 
courts. It is more in the nature of a notice of intention to proceed to litigation combined 
with a modified bill of particulars”. The Rubberset Company, The Sherwin-Williams 
Company Vv. United States, 68 Cust. Ct. 370, 373, C.R.D. 72-9, 342 F. Supp. 749, 752 (1972). 

Compare, rule 35 of the United States Court of Claims (rev. 9/1/69), which sets forth 
the special requisites of a petition in that court. 

8 Rule 12(e) of the F.R.C.P. reads: ‘“‘(e) Motion for More Definite Statement. If a pleading 
to which a responsive pleading is permitted is so vague or ambiguous that a party cannot 
reasonably be required to frame a responsive pleading, he may move for a more definite 
statement before interposing his responsive pleading. The motion shall point out the 
defects complained of and the details desired. * * *” 

Rule 4.7(d) of the Customs Court reads: “(d) Motion for More Definite Statement: Any 


party may move for an order to make any pleading more definite and certain. The motion 
shall point out the defects complained of and the details desired. * * *” 
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ERRATUM 


In the Customs Bulletin of September 19, 1973, Vol. 7, No. 38, 
page 31, delete Abstract P73/834. The case reported under that 
abstract number involves a valuation issue and was erroneously 
listed with the abstracts covering classification cases. It is reported 
in this Customs Bulletin as Abstract R73/293. 
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Judgment of the United States Customs Court in Appealed Case 
SEPTEMBER 25, 1973 


Appeals 5488 and 5489.—Commonwealth Oil Refining Company, Inc. 
». United States; United States v. Commonwealth Oil Refining 
Company, Inc.—Gas Om—Mrxtores or Hyprocarsons DERIVED 
From PrerroLeum—F vet Oi Derivep From Perroteum—N orice 
or Liquipation.—C.D. 4248 affirmed June 28, 1973. C.A.D. 1105. 


Appeal to United States Court of Customs and Patent Appeals 


Appeal 74-16.—Schieffelin & Co. v. United States—Anconoric Brv- 
ERAGES (Cognac Branpy) REAPPRAISEMENT OF. 


In this case, imported brandy produced in Cognac, France by 
Jas. Hennessy & Co. and entered at New York at the invoice price 
of $21.495 per case was appraised at $22.86 per case under export 
value as defined in section 402(b), Tariff Act of 1930, as amended, 
on the basis of “similar” brandy produced in Cognac, France by 
Martell & Co. Importer-appellant contended that the appraisement 
should have been on the basis of “such merchandise” and that the 
correct export value of such brandy was represented by the prices 
shown on the invoices, i.e., $21.495 per case, net packed. The court 
concluded that the merchandise should have been appraised on the 
basis of “such” Hennessy brandy sold for exportation to the United 
States in accordance with the statutory priorities mandated by sec- 
tion 402(f) (4), Tariff Act of 1930, as amended, and held that the 
proper export value was $25.40 per case, less 714 percent distributor’s 
discount, packed. Appellant’s claim for an advertising allowance 
of $2 per case was held impermissible for the reasons that such allow- 
ances (1) were part of Hennessey’s general expenses incurred in con- 
nection with its export transactions; and (2) were not fixed or 
determined at the time of exportation, but were only an estimate 
subject to later negotiation and revision. 

It is claimed that the Customs Court erred in holding that on or 
about the dates of exportation of the imported cognac, the export value 
of such merchandise was $25.40 per case, less 714 percent, packed; in 
failing to hold that at the times of exportation of the imported cognac, 
the export value of such merchandise was $21.495 per case, packed ; in 
holding that the price at which such merchandise was sold for exporta- 
tion to the United States was $25.40 per case, less 714 percent, even 
though the record established there were no sales of such merchandise 
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at that price; in holding, contrary to the evidence, that the invoice 
price of $21.495 per case was not fixed at the times of exportation and 
was subject to fluctuation and renegotiation; in failing to hold that 
the invoice price of the imported cognac, $21.495 per case, fairly re- 
flected its market value; in holding that an advertising discount of $2 
per case granted by the foreign seller to the importer was merely a 
method of “tracking” advertising expenditures in the United States 
and was not a bona fide discount affecting the price of the imported 
cognac; in holding, contrary to the evidence, that the amount of the 
advertising discount granted by the foreign seller to the importer was 
undetermined at the times of exportation, when in fact the amount of 
the discount was both known and fixed on the dates of exportation and 
for a number of months prior thereto; and in holding that the expenses 
incurred by the importer in advertising the imported cognac in the 
United States were part of the general expenses of the foreign seller in 
producing the imported cognac and must be included in the selling 
price to the United States. Appeal from A.R.D. 317. 





Tariff Commission Notice 


Investigation by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, October 11, 1973. 


The appended notice relating to an investigation by the United 
States Tariff Commission is published for the information of Customs 
officers and others concerned. 

Vernon D. Acrer, 
Commissioner of Customs. 


[| TEA-I-27, Supplemental] 
BALL BEARINGS, INCLUDING BALL BEARINGS WITH INTEGRAL SHAFTS 


Notice of investigation 


At the request of the President (reproduced herein), the United 
States Tariff Commission, on October 4, 1973, instituted an investiga- 


tion pursuant to section 351(a) (4) of the Trade Expansion Act of 
1962, to furnish supplemental material to the July 1973 Report to the 
President on Investigation No. TEA-I-27, Antifriction Balls and Ball 
Bearings, including Ball Bearings with Integral Shafts, and Parts 
Thereof (Tariff Commission Publication 597). 

The text of the President’s letter of September 28, 1973, to the Com- 
mission follows: 


Since receipt on July 20, 1973, of the report of the Tariff Com- 
mission on its escape clause investigation of Antifriction Balls and 
Ball Bearings, including Ball Bearings with Integral Shafts and 
Parts thereof, the Executive Branch has been conducting an ex- 
tensive examination of all aspects of this case. In the course of this 
examination, certain recent developments have been noted which 
must be considered in reaching a decision. In particular, certain 
evidence, while incomplete, suggests that substantial price in- 
creases on imported ball bearings resulting from currency adjust- 
ments and higher costs abroad have combined with a strong do- 
mestic demand to generate a rise in domestic production and to 
reduce the competitive pressures on U.S. producers. 


In view of the importance of the ball bearing industry in the 
domestic economy as well as the large amount of trade involved, 
more current data is needed on certain key aspects of this case. 
I am therefore requesting the Tariff Commission, under Section 
351(a) (4) of the Trade Expansion Act of 1962, to furnish the 
necessary additional information in a supplementary report. 
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Listed below is the supplemental material which should be pre- 
pared. Such material, except for items 5 and 6, should cover only 
products on which the Commission found affirmatively : 

1. US. producers’ shipments—Date showing 1978 trends in 
quantity and value, broken down by size categories, together with 
a comparison of such data with the same months of 1972, and an 
estimate of the extent of unutilized capacity in the domestic 
industry. 

2. Prices—A comparison of current selling prices of U.S. 
producers and importers for the most popular types and sizes of 
ball bearings, including data on the extent to which the prices of 
imports have been raised since the currency realignment of Feb- 
ruary 1973. 

3. Costs—A comparison of U.S. producers’ costs and im- 
porters’ costs in 1978 for representative ball bearings, if possible 
for several of the models on which price data are obtained. 

4. Trade—Data on trends in quantity and value of imports 
and exports in 1973 compared with the same months of 1972, by 
tariff items and by principal trading partners. 

5. Profit and Loss—Data on earnings of U.S. producers for 
as recent a data as possible. 

6. Employment—Data on changes in the number of produc- 
tion employees and manhours worked since the end of 1972. 

Tn addition to the above data, I would appreciate the inclusion 
in the supplementary report of any other material on recent 
developments which the Commission considers relevant to a de- 
cision in this case. Because the case is so important for the in- 


dustry, I would urge you to furnish the information requested 
as soon as possible. 


Sincerely, 
(signed) 
Ricwarp Nrxon 

Written submission.—Interested parties may submit written state- 
ments of information and views of any desired length. In order to be 
assured of consideration, all written statements should be submitted 
at the earliest practicable date, but not later than the close of business 
on November 13, 1973. 

With respect to any of the aforementioned written submissions, 
interested parties should furnish a signed original and nineteen (19) 
true copies. Business data to be treated as business confidential shall 
be submitted on separate sheets, each clearly marked at the top 
“Business Confidential,” as provided for in section 201.6 of the Com- 
mission’s ules of Practice and Procedure. 

By order of the Commission: 

Kennetu R. Mason, 


Secretary. 
Issued October 4, 1978. 





Index 


US. Customs Service 


Bonds: 
Automated Bond Information System ; additional rider approved__- 
Consolidated aircraft bond (air carrier blanket bond), approved_-_ 
Instruments of international traffic, bonds for control of, approved 
and discontinued 


Cotton textiles, change in category classification of certain TSUSA 
Numbers, effective October 1, 1973 and until further notice 


Cotton textiles from Haiti, restrictions on entry: 
Cotegories 39, 51, 53, 54, 63, effective October 1, 1973 through Sep- 
tember 30, 1974 
Category 63, T.D. 73-263 cancelled, effective as soon as possible____ 


Cotton, wool and manmade fiber textiles from the Republic of Korea, 
restrictions on entry; various categories, effective October 1, 1973 
through September 30, 1974 


Customs Delegation Order No. 1 (Revision 1) amended; performance 


Customs warehouses, container stations, and control of merchandise 
therein; grounds and procedure for revoking or suspending privilege 
of operating a container station; sec. 19.48, C.R. amended 

Foreign currencies: 

Daily rates: 
Hong Kong dollar, for the period September 10 through 


Iran rial, for the period September 24 through 28, 1973 
Philippine peso, for the period September 24 through 


Singapore dollar, for the period September 24 through 
Thailand baht (tical), for the period September 24 through 28, 
Quarterly list of rates of exchange for the quarter beginning Octo- 


ber 1, 1973 through December 31, 1973 


Instruments of international traffic: 
steel cylinders, certain, designated 
Steel cylinders, certain; T.D. 73-166, amended 


Wool and manmade fiber textiles from the Republic of China, restric- 
tions on entry; various categories, effective October 1, 1973 through 
September 30, 1974 


73-291 
73-283 


73-286 


73-295 


73-295 


73-295 


73-295 
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Customs Court 


Allowances, duty ; duty allowances, C.D. 4470 
Appeal to U.S. Court of Customs and Patent Appeals (p. 65) ; appeal: 


74-16—Alcoholic Beverages (Cognac Brandy) reappraisement of, A.R.D. 
317 


Assembled articles ; diodes, C.D. 4470 


Bagatelle: 
dquipment, other than balls; game, plastic bagatelle, C.D, 4471 
Fame, plastic: 
Game machines, C.D. 4471 


Puzzles; game, sport, gymnastic, athletic, or playground equipment, 
C.D. 4471 


Construction : 
Customs Courts Act of 1970, P.L. 91-271, C.R.D. 73-19 
Rules of the U.S. Customs Court: 
Rule 3.1(a), C.R.D. 73-18 
Rule 4.5, C.R.D. 73-19 
Rule 4.5(a) (4), C.R.D. 73-18 
Rule 4.5(b), C.R.D. 73-18 
Rule 4.5B (7), C.R.D. 73-19 
Rule 4.5B (8), C.R.D. 73-19 
Rule 4.6(a) (2), C.R.D. 73-18 
Rule 4.7(d), C.R.D. 73-19 
Rule 8.3(c), C.D. 4471 
Tariff Act of 1930: 
Sec. 514, C.R.D. 73-18 
Sec. 515, C.R.D. 73-18 
Tariff Schedules of the United States: 
Item 687.60, C.D. 4470 
Item 700.53, C.R.D. 73-19 
Item 700.55, C.R.D. 73-19 
Item 734.10, C.D. 4471 
Item 734.15, C.D. 4471 
Item 734.20, C.D. 4471 
Item 735.20, C.D. 4471 
Item 737.90, C.D. 4471 
Item 807.00, C.D. 4470 
U.S. Code: 
Title 19: 
Sec. 1514, C.R.D. 73-18 
Sec. 1515, C.R.D. 73-18 
Title 28, sec. 2632, C.R.D. 73-18 
Diodes: 
Assembled articles, C.D. 4470 
Transistors and other related electronic crystal components, C.D. 4470 
Duty allowances; allowances, duty, C.D. 4470 
Game: 
Plastic bagatelle; bagatelle equipment, other than balls, C.D. 4471 
Machines; bagatelle game, plastic, C.D. 4471 
Games played on boards of special design; plastic bagatelle game, C.D. 4471 
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Judgment in appealed case (p. 65) ; appeals: 
5488 and 5489—Gas oil; mixtures of hydro-carbons derived from petroleum ; 
fuel oil derived from petroleum; notice of liquidation, C.D. 4248 affirmed 
June 28, 1973. C.A.D. 1105 


Legislative history; House Report No. 342, 89th Cong., 1st Sess. (1965), C.D. 
4470 


More definite statement, motion for; motion for more definite statement, C.R.D.’s 
73-18, 73-19 
Motion: 
For more definite statement; more definite statement, motion for, C.R.D.’s 
73-18, 73-19 
To vacate order; vacate order, motion to, C.R.D. 73-18 


Plastic bagatelle game: 
Games played on boards of special design, C.D. 4471 
Toys and parts of toys, other, C.D, 4471 
Puzzles; game, sport, gymnastic, athletic, or playground equipment; bagatelle 
game, plastic, C.D, 4471 


Reappraisement decision: 
Review decision: 
Issues: 

Constructed value—“Philippine articles”—legislative history of Pro- 
tocol—excluded evidence—Men’s leather gloves, manufactured in 
the Philippines, in part of Belgian fur lining, and appraised on 
the basis of constructed value as defined in sec. 402(d) of the 
Tariff Act of 1930, as amended, were not “Philippine articles,” 
within the meaning of the Protocol to an executive trade agree- 
ment between the United States and the Philippines, and thus 
not entitled to a reduced rate of duty. The customs official’s de- 
termination that the value of the Belgian fur linings exceeded 20 
percent of the appraised value of the gloves, disqualifying them 
for the reduced rate, was sustained by the trial court. Evidence 
of the value as to the Belgian fur linings, which had not been 
determined by the Philippine customs officials when imported into 
that country, was excluded by the trial court which held that the 
Protocol required such value to be determined by the Philippine 
customs officials at the time of their importation into the Philip- 
pines. Held: the trial court’s construction of the Protocol with 
reference to “Philippine articles” is not supported by legislative 
history of the Protocol and the various customs regulations pro- 
mulgated under the Philippine trade agreement. That which is 
required under the Protocol is that the determination of value as 
to foreign materials imported into the Philippines be made under 
the customs laws of the Philippines in effect at the time of their 
importation into that country. The trial court was directed to 
consider testimonial and documentary evidence of value as to the 
Belgian fur linings incorporated into the imported gloves and to 
make such findings as are appropriate to the issues presented. 
A.R.D. 318. 
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Merchandise: 
Gloves, leather, A.R.D. 318 
Leather gloves, A.R.D. 318 


Toys and parts of toys, other; plastic bagatelle game, C.D. 4471 
Transistors and other related electronic crystal components; diodes, C.D. 4470 


Vacate order, motion to; motion to vacate order, C.R.D. 73-18 


Tariff Commission Notice 


Ball bearings, including ball bearings with integral shafts; notice of investiga- 


tion; p. 67. 
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